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Annex P

Matters Related to Special Permit Discussions

Annex P1
RELATIVE EFFICIENCY OF BIOPSY VERSUS LETHAL SAMPLING: A RESPONSE TO SC/67A/SCSP11

Phil Clapham

In SC/67a/SCSP11, Yasunaga et al. report the results of 
experiments to compare the relative success of lethal 
sampling and biopsy sampling of Bryde’s, sei and minke 
whales in the North Pacific. The paper concludes that biopsy 
sampling ‘is not feasible’ for minke whales.

There are several problems with this conclusion. First, 
the sample size involved in the biopsy experiment was very 
small (only 14 trials, with 2 samples obtained). Second, it 
appears likely that those responsible for the biopsy sampling 
lacked experience (this appears to be acknowledged in the 
final paragraph of the paper), and were very unlikely to 
improve their aim in only 14 trials. In this context, I would 
note that I have observed several individuals routinely, and 
with high success, take biopsy samples from animals smaller 
than minke whales (including baleen whale calves 5m in 
length). If this experiment is repeated, it should involve 
numerous attempts, and should employ an individual with 
proven high success in sampling minke whales or animals 
of similar size.

Third, during the presentation of the paper it was noted 
that the experiments were conducted in sea conditions 
typical of those occurring during lethal sampling; this 

included higher sea states than typically exist during biopsy 
sampling. This would certainly favour lethal sampling since 
a harpoon has sufficient force to penetrate a whale even if 
water is covering the body at the time of the hit. However, 
this misses the main point of sampling, which is not to 
compare methods but rather to obtain a sufficient sample 
size to address the biological questions being asked. If, for 
example, calculations indicate a required sample size of 50 
to address a particular question, that does not require that 
those samples be gathered in sub-optimal sea conditions, 
only that they be obtained over a reasonable period of time. 
It should be noted that tens of thousands of biopsy samples 
have been obtained from baleen whales, including from 
numerous relatively small animals; Japan appears to be alone 
in rejecting the utility of this widely used non-lethal method.

Finally, I would suggest that the use of a Generalised 
Linear Model to assess the relative efficiency of the two 
methods represents an inappropriately complex statistical 
approach in light of the very small sample size involved 
with the biopsy sampling. In short, it is ‘statistical overkill’ 
that cannot validate the conclusions of a poorly designed 
experiment with inadequate trials.

Annex P2
RELATIVE EFFICIENCY OF BIOPSY VERSUS LETHAL SAMPLING: A RESPONSE TO ANNEX P1

Genta Yasunaga and Tsutomu Tamura

First of all, it is important to note that the purpose of this 
experiment was to conduct a comparative study between 
lethal and non-lethal methods. The experiment was thus 
designed to verify a hypothesis that lethal methods could be 
replaced by non-lethal methods. Unfortunately, the Annex 
P1 seems to be based on the author’s misunderstanding of 
the purpose of this study, which was that it explores the 
utility of non-lethal methods.

The aim of document SC/67a/SCSP11 was to refine the 
preliminary analyses presented to the NEWREP-NP review 
workshop on the efficiency of biopsy sampling in relation to 
lethal sampling (Yasunaga et al., 2017), which was conducted 
using the evaluation framework developed by Mogoe et al. 
(2016). The statistical analyses reported in SC/67a/SCSP11 
were in specific response to recommendations from the 
Expert Panel for NEWREP-NP. 

In Annex P1, Clapham disagrees with the main conclusion 
of SC/67a/SCSP11 that biopsy sampling is not feasible for 
coastal common minke whale, arguing as follows:

‘The sample size involved in the biopsy experiment was 
very small in common minke whales’
While the sample size of biopsy experiment is considered 
by Clapham to be ‘very small’, the basic statistical analyses 

based on GLM already indicated a significant difference 
given this sample size. The statement of ‘very small’ is 
therefore of little relevance. The proponents have shown 
that the results of the analyses suggested by the Expert Panel 
for NEWREP-NP basically confirm the original conclusion 
submitted to the workshop that biopsy sampling is not 
feasible in practical terms (too inefficient) for coastal minke 
whale (Yasunaga et al., 2017; SC/67a/SCSP11). 

‘It appears likely that those responsible for the biopsy 
sampling lacked experience’
The reference to ‘experience’ in SC/67a/SCSP11 was in 
comparison to the experience of the shooters in offshore 
waters. However the proponents consider that all shooters 
(coastal and offshore) have sufficient experience and ability 
with the Larsen system because essential experience/
requirements for biopsy sampling (e.g. finding, scoping 
and shooting whales) are almost the same as those for 
lethal sampling. Our carefully considered view is that 
dramatic improvement cannot be expected for the success 
rate of biopsy sampling for common minke whales, even if 
shooters had more experience and training time in biopsy 
sampling, because their skill and long experience as whalers 
are already sufficient.
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‘I have observed several individuals routinely, and with 
high success, take biopsy samples from animals smaller 
than minke whales (including baleen whale calves 5m in 
length)’
The proponents consider that the fundamental issue here 
is not animal size itself, but rather a matter of behaviour 
(in this case of common minke whales in western North 
Pacific). Typically, the behaviour of these whales is 
quick and unpredictable movements. The Expert Panel of 
NEWREP-NP has agreed ‘… it is more difficult to biopsy 
sample common minke whales than the other species’ 
(SC/67a/Rep01). No evidence is provided in Annex P1 that 
invalidates the conclusion of the Panel.

‘This misses the main point of sampling, which is not to 
compare methods but rather to obtain a sufficient sample 
size to address the biological questions being asked’
It should be made clear that the purpose of this research was 
to COMPARE non-lethal methods to lethal method rather 
than just exploring the utility of biopsy sampling. Therefore, 
the experiments needed to be conducted in sea conditions 
typical of those occurring during lethal sampling. We have 
already estimated the expected number of biopsy samples of 
common minke whales obtainable using the Larsen system 
in each coastal survey component. The expected sample 
size of biopsy samples of minke whales in the Sanriku and 
Kushiro surveys are 3.8 and 6.2 whales/research period 
respectively. These results make very clear that a reasonable 
number of biopsy samples of common minke whales cannot 
be obtained by biopsy sampling in the Sanriku and Kushiro 
surveys (Yasunaga et al., 2017).

‘It is “statistical overkill” to compare two methods using 
GLM analyses’
The author of Annex P1 comments that ‘the use of a 
Generalized Linear Model to assess the relative efficiency 
of the two methods represents an inappropriately complex 
statistical approach in light of the very small sample size 
involved with the biopsy sampling.’ First, the proponents 
note that the Expert Panel of NEWREP-NP requested 
statistical analyses of the type presented in SC/67a/SCSP11. 

Specifically, the Expert Panel of NEWREP-NP recommended 
that ‘analyses that provide a proper comparison of biopsy 
sampling and catching (including time to process samples 
under various variables such as experience of sampler, 
vessel, equipment, effort under similar conditions)’ (SC/67a/
Rep01). The analyses in SC/67a/SCSP11 were conducted to 
check that the preliminary comparative analysis presented to 
the review workshop was not misleading, and this aim was 
achieved by the additional analyses presented in SC/67a/
SCSP11.

The author of Annex P1 states that ‘Japan appears to be 
alone in rejecting the utility of this widely used non-lethal 
method’. However, the proponents have not rejected the 
utility of biopsy sampling per se. Rather, the proponents 
have demonstrated that the efficiency of biopsy sampling is 
significantly and substantially inferior to the lethal method, 
to the extent that biopsy sampling for common minke whale 
is practically unfeasible for reasons of inefficiency. Japan 
has extensively collected and used a large number of biopsy 
samples for other large whale species such as humpback, 
right and blue whales. In fact Japan has collected the largest 
number of biopsy samples of humpback and southern 
right whales in the Antarctic Ocean. Furthermore, Japan 
will conduct some further experiments for common minke 
whales in order to improve the technical aspects of the 
biopsy sampling equipment under NEWREP-NP, following 
the advice of foreign experts.
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Annex P3
COMMENTS ON JAPAN’S SPECIAL PERMIT WHALING PROGRAMS

G.J. Pierce, R. Almeida, E. Arguedas, C.S. Baker, E. Bell, R.L. Brownell Jr., E. Burkhardt, D. Cholewiak, P. Clapham, J. Cooke, 
M. Cosentino, W. de la Mare, M. Double, P. Fruet, P. Gallego, A.M. Gonzalez, N. Hielscher, M. Iniguez, Y. Ivashchenko, 
K. Jeliæ, G Lauriano, R. Leaper, K. Long, D. Lundquist, S.D. Mallette, J. McKinlay, S. Panigada, S. Reeves, V. Ridoux, F. 
Ritter, J. Rodriguez, H. Rosenbaum, M.B. Santos, M. Scheidat, M. Sequeira, M. Simmonds, M. Stachowitsch, A. Strbenac, E. 
Vermeulen, P. Wade and A. Zerbini

At an IWC Workshop in January/February 2017, the inde-
pendent Expert Panel reviewing Japan’s Proposed Research 
Plan for New Scientific Whale Research Programme in the 
western North Pacific (NEWREP-NP) concluded, with 
consensus, that:

‘�in its current version: (1) the Proposal does not adequately justify the 
need for lethal sampling and the proposed sample sizes, particularly 
with respect to quantifying the likely extent of management and 
conservation improvement in the context of the IWC; and (2) has 
basic design shortcomings. The Panel recommends that the lethal 
sampling components of the programme should not occur until the 
additional work identified in its report is undertaken and reviewed.’ 
(SC/67a/Rep01, p.44)

Specifically, the Panel concluded that the proponents 
had not provided sufficient justification for either the 
proposed sampling design or the sample size, nor had they 
demonstrated that additional age data obtained from lethal 

sampling would significantly improve conservation and 
management. In addition, the Panel expressed concern 
regarding the potential effect of the catches on minke 
whales, notably with regard to J stock (for which there are 
already known conservation concerns relating to high levels 
of bycatch). The papers presented by Japan to IWC SC/67a 
(SC/67a/SCSP01, SC/67a/SCSP09-SCSP10, SC/67a/
SCSP12) did not address these substantive issues identified 
by the Expert Panel. A detailed description of the problems 
identified by the Panel can be found in SC/67a/Rep01 and is 
not repeated here.

This is the second IWC Expert Panel to conclude that 
Japan has not demonstrated the need for lethal sampling. In 
February 2015, another independent Expert Panel reviewing 
the proposal for the Antarctic Special Permit program, 
NEWREP-A, concluded that:
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‘�with the information presented in the proposal, the Panel was not able 
to determine whether lethal sampling is necessary to achieve the two 
major objectives; therefore, the current proposal does not demonstrate 
the need for lethal sampling to achieve those objectives... the Panel 
agrees that if there is a short (e.g. 2-3 year) gap in the existing 
series to enable the recommended analyses to be completed related 
to fully quantifying and prioritising sub-objectives and determining 
appropriate techniques (lethal or nonlethal), this will not have serious 
consequences for monitoring change. The Panel therefore agrees 
that [its] recommendations... should be completed and the results 
evaluated before there is a final conclusion on lethal techniques and 
sample sizes.’ (IWC, 2016)

Thus, the conclusion that lethal sampling is currently 
unjustified, and should be halted at least until more research 
has been conducted, now applies to both of Japan’s active 
whaling programs; the additional work performed since 

publication of the two panels’ reports has not yielded results 
that change the situation (for example, with respect to age 
data, the Committee agreed in 2015 that whether the further 
work was ‘likely to lead to substantial improvements in 
conservation and management is yet to be demonstrated’).

Despite this, and the availability of non-lethal alternatives 
to achieve proposal objectives, Japan has disregarded the 
major conclusions of both independent Expert Panels as well 
as the view of many members of the Scientific Committee, 
and is continuing to conduct lethal sampling in the North 
Pacific and Antarctic.

REFERENCE
International Whaling Commission. 2016. Report of the Expert Panel to 

Review the Proposal by Japan for NEWREP-A, 7-10 February 2015, 
Tokyo, Japan. J. Cetacean Res. Manage. (Suppl.) 17:507-54.

Annex P4
RESPONSE TO: COMMENTS ON JAPAN’S SPECIAL PERMIT WHALING PROGRAMS GIVEN IN ANNEX P3

Government of Japan

Pierce et al. (Annex P3) claim that lethal sampling in Japan’s 
research programs (NEWREP-NP and NEWREP-A) is 
unjustified and should be halted.

This claim is however without foundation and thus 
invalid.

With respect to NEWREP-NP, they reference four 
documents submitted by the proponents (SC/67a/SCSP01, 
SC/67a/SCSP09-10 and SC/67a/SCSP12) and argue that 
the proponents ‘did not address these substantive issues 
identified by the Expert Panel’. This conclusion is however 
incorrect, as Pierce et al. clearly fail to consider the most 
important document that addresses the major concerns of the 
Expert Panel, namely SC/67a/SCSP13, as well as the results 
of deliberations on that document in the sub-committee on 
the RMP. 

For example, the Expert Panel recommended further 
analyses to assess the potential effects of catches. The 
proponents presented results of the additional analyses 
(SC/67a/SCSP13, pp.45-56), and the sub-committee on the 
RMP, which reviewed the progress in detail, commended the 
considerable work conducted by the proponents, and further 
agreed that the analyses of SP13 ‘address[ed] the major 
concerns raised by the Expert Panel’ (see Annex D).

While the Expert Panel also expressed its concerns about 
the justification of sample sizes for the lethal components, 
the proponents conducted further analyses and presented 
the amended sample sizes of minke and sei whales (SC/67a/
SCSP13, pp.2-38 for common minke whale; pp.39-44 for 
sei whale), together with provision of additional clarification 
and scientific justification for their overall approach. As 
recorded in the report of the sub-committee on the RMP, 
while the existence of ‘widely different opinions’ was 
noted (see Annex D), the justification of sample sizes of 
NEWREP-NP was duly recognized and supported by a 
number of members of the Scientific Committee.

Pierce et al. thus ignore the additional analyses and 
justifications provided by the proponents in responding to 
the recommendations by the Expert Panel as well as the 
conclusion of the sub-committee on the RMP. Furthermore 
they query the need for the collection of age data while 
ignoring the fact that this is regarded as of high priority 
by many other RFMOs (among other marine resource 
management groups) for improved resource management 
(see SC/67a/SCSP13, pp.6-7); their position implies that 

these many organisations are incorrect in this regard, but 
they offer no scientific analyses to justify this implication 
of their stance.

Furthermore, it should be noted that the proponents 
responded, in good faith, to all other recommendations 
by the Expert Panel providing scientific justifications, 
in addition to the major concerns mentioned above (see 
SC/67a/SCSP01 and SC/67a/SCSP10). The proponents’ 
responses were supported by a number of members of the 
Scientific Committee.

It is unfortunate that Pierce et al. demonstrate their 
unwillingness to understand and appreciate the considerable 
efforts made by the proponents in sincerely responding to 
the comments by the Expert Panel Workshop, as well as the 
discussion thereon that ensued at SC/67a.

With respect to NEWREP-A, Pierce et al. also refer to the 
report of the Expert Panel for NEWREP-A held in 2015, and 
argue that ‘lethal sampling is currently unjustified’. However, 
it should be noted that the proponents have already reported 
to last year’s Scientific Committee that they had sufficiently 
completed responses to the recommendations to be addressed 
prior to the start of the program, and their view was shared 
by other scientists who ‘commented that the proponents had 
responded satisfactorily to most of the recommendations of 
the Expert Panel, noting that some of the suggested further 
analyses have already been completed, while others are in 
progress or will be addressed within a reasonable timeframe’ 
(IWC, 2017). The proponents reported further progress on 
their additional analyses in response to the recommendations 
made by last year’s Scientific Committee (SC/67a/SCSP12) 
to this year’s Scientific Committee and will continue to do 
so. Unfortunately, however, Pierce et al. hardly indicate any 
willingness to consider this and accept that progress has 
been made by the proponents.

In conclusion, the proponents have demonstrated 
the justification for lethal sampling sufficiently for both 
NEWREP-NP and NEWREP-A. The statement by Pierce 
et al. that ‘Japan has disregarded the major conclusions of 
both independent Expert Panels as well as the view of many 
members of the Scientific Committee’ shows only their 
absence of consideration of all the pertinent information.

REFERENCE
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Appendix 1 

PAST OR EXPECTED EXPERT (‘ANNEX P’) WORKSHOPS TO REVIEW NEW, ONGOING OR COMPLETED 
SPECIAL PERMIT PROGRAMMES 

 
Table 1 

Past or expected Expert (‘Annex P’) Workshops to review new, ongoing or completed special permit programmes. 

Subject Status Proposed dates References 

JARPN II (ongoing programme) Completed in 2009 N/A IWC (2010a; 2010b) 
Icelandic (final review) Completed in 2012 N/A IWC (2014a)
JARPA II (ongoing programme) Completed in 2014 N/A IWC (2015)
JARPN II (ongoing programme) Completed in 2016 N/A IWC (2014b)
NEWREP-A Completed in 2015 N/A IWC (2016)
NEWREP-NP Completed in 2017 N/A SC/67a/Rep01. 
NEWREP.-A mid-term review Expected in 2021   
NEWREP.-NP mid-term review Expected in 2023   
References 
International Whaling Commission. 2010a. Report of the Expert Workshop to Review the Ongoing JARPN II Programme, 26-30 January 2009, Yokohama, 

Japan. J. Cetacean Res. Manage. (Suppl.) 11(2):405-50. 
International Whaling Commission. 2010b. Report of the Scientific Committee. J. Cetacean Res. Manage (Suppl.) 11(2):1-98. 
International Whaling Commission. 2014a. Report of the Expert Workshop to Review the Icelandic Special Permit Research Programme, 18-22 February 

2013, Reykjavik, Iceland. J. Cetacean Res. Manage. (Suppl.) 15:455-88. 
International Whaling Commission. 2014b. Research Proposal for Special Permits: Proposal to hold an IWC Workshop for the Periodic Review of JARPN 

II. Paper SC/65b/SPRP01 presented to the IWC Scientific Committee, May 2014, Bled, Slovenia (unpublished). 2pp. [Paper available from the Office 
of this Journal]. 

International Whaling Commission. 2015. Report of the Expert Workshop to Review the Japanese JARPA II Special Permit Research Programme, 24-28 
February 2014, Tokyo, Japan. J. Cetacean Res. Manage. (Suppl.) 16:369-409. 

International Whaling Commission. 2016. Report of the Expert Panel to Review the Proposal by Japan for NEWREP-A, 7-10 February 2015, Tokyo, Japan. 
J. Cetacean Res. Manage. (Suppl.) 17:507-54. 
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