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Annex N

Report of the Working Group to Review Sanctuaries and
Sanctuary Proposals

Members. Zerbini (Chair), Baba (1), Baldwin, Bannister,
Berggren, Best, Bjarge, Brownell, Butterworth,
Childerhouse, Clapham, Collins, DeMaster, Diake,
Donovan, Fujise, Funahashi, Garrigue, Goodman, Goto,
Granvik, Guiste, Hakamada, Haug, Hatanaka, Hung,
Ifhiguez, Ishikawa, Kanda, Kawachi, Kawahara, Kell, Kock,
Kim, Last, Lawrence, Leaper, Manzanilla, Mattila, Minton,
Morishita, Nagahata, Ohsumi, Oosthuizen, Palazzo,
Parsons, Pastene, Rambally, Read, Reeves, Rennie, Rose,
Rosenbaum, Sakamoto, Santa Maria, Shimada, Simmonds,
J., Simmonds, M., Tamura, Thiele, Tomita (l), Tynan, Van
Waerebeek, Wallge, Walters, Weinrich, Williams,
Y amamura, Y oshida.

1. OPENING REMARKS

The Chair welcomed the participants to the meeting. He
noted that at the 53 Scientific Committee meeting in
London, the Chair of the Committee had appointed an
intersessional Steering Group to review |WC sanctuaries and
sanctuary proposals. The Terms of Reference of this group
were to develop:

(1) a process by which the Committee will complete a
review; and

(2) evaluation criteria for the reviews, taking into account
the Commission’s previous comments and any further
advice that might be offered by the Commission.

The Chair of the Working Group introduced a document
developed by the intersessional Steering Group as a
proposed framework to evaluate the Indian Ocean Sanctuary
(10S) this year (Appendix 3). This framework included the
Instructions for Reviews of Sanctuaries and Sanctuary
Proposals developed by the Commission last year. The
Working Group should also provide comments and
recommendations to improve the process and/or the
Instructions during the meeting as the framework was being
used on atria basis by the Committee and the Commission,
and if necessary, would be modified and improved in order
to review the Southern Ocean Sanctuary (SOS) in 2004.

The Chair of the Working Group noted that the
Commission directed the Scientific Committee to restrict
their discussion to scientific aspects of the |OS, rather than
any economic, social, cultural or political issues. He also
noted that, following consultation with the Chair of the
Scientific Committee, the Working Group should also
concentrate its efforts on reviewing the effectiveness of the
IOS in the context of protecting large whale stocks rather
than small cetaceans.

There was some discussion of this latter point.

Palazzo noted some obj ectionsto the instructions given by
the Chair of the Scientific Committee to direct the focus of
the review to large whales. He stated that: (1) the exclusion
of information related to small cetaceans prevented the
discussion of important aspects of the Sanctuary; (2) in 1982,
the Scientific Committee itself determined that appropriate
research in the 10S should encompass small cetaceans; and
(3) the instructions prejudged the position of severa
Contracting Governments regarding IWC competence. The
Working Group noted the objections, which are stated in
Appendix 2 under the names of the authors. Some members
made reference to the Report of the 1982 Scientific
Committee, which clearly referred to both small and large
cetaceans (IWC, 1982c, p.132).

Rosenbaum commented that much recent research in the
I0S has been conducted on small cetaceans, and has been
presented to other sub-committees at this meeting. Sakamoto
responded that discussion of small cetaceans was outside the
competence of the IWC and stated the position of the
Japanese Delegation regarding small cetaceans (see Annex
R2).

The Working Group noted that the rationale for
concentrating on stocks of large whales reflects the fact that
the only management measure IWC sanctuaries [can]
impose is the prohibition of whaling on large whales (it is
well known that there is no consensus within the IWC onits
competence to manage small cetaceans). It was also noted
that amost al of the research items proposed by the
sub-committee addressing this issue in 1982 (IWC, 1982c,
pp.132-5) concerned large whales. Given this, it was noted
that for the purposes of thisreview, referencesto research on
small cetaceanswould be restricted to that which was al so of
relevance to large whales. However, the Working Group
recognised that many species and populations of small
cetaceans are found within the boundaries of the 10S, that
they face a number of actual and potential conservation
threats (including inter alia incidental capture in fisheries,
habitat degradation, pollution, climate change) and that a
number of research projects on small cetaceans are
underway (e.g. see SC/54/05). It was noted that a thorough
review of al small cetacean popul ations occurring within the
boundaries of the |OS would represent a major task.

2. APPOINTMENT OF RAPPORTEURS
Last and Williams acted as rapporteurs.
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3. REVIEW OF AVAILABLE DOCUMENTS

Documents relevant to the Working Group were SC/54/05,
011, 020, 025 and IWC/54/16.

4. ADOPTION OF AGENDA
The adopted Agendais given as Appendix 1.

5. REVIEW OF THE INDIAN OCEAN SANCTUARY

5.1 Review of documents

SC/54/05 summarised the status of populations and present
and potential threats to cetaceans and their habitats,
including, inter alia, directed takes, bycatch, offshore
mineral exploitation, shipping, whalewatching, climate
change, pollution and other forms of habitat degradation.
Highlights of the extensive review document relating to each
region were provided.

(1) Southwestern Indian Ocean

In the 1990s, UNEP sponsored two training workshops on
marine mammal biology and conservation and small-scale
pilot surveys in Africa. In addition, the Western Indian
Ocean Marine Science Association (WIOMSA) was
established in 1991 to help facilitate marine research. Since
1996, Rosenbaum and colleagues have been conducting
research on humpback whales and other marine mammalsin
Madagascar. In April 2001 a regiona planning workshop
was held in Cape Town bringing together delegates from
eight African countries and Oman. Thereislimited evidence
that the 10S has played a role in stimulating research on
cetaceans to date, although this should be seen in the context
of the predominantly developing nations involved.

(2) The Maldives

There has been relatively little research on cetaceans in
Maldivian waters. However, during the last decade, several
papers have reported on strandings and sightings and the
Maldives are potentially important for long-term monitoring
and conservation of cetaceans, because of their high cetacean
abundance and diversity.

(3) Amsterdam and Saint-Paul Islands

A possible connection between the right whales seen in
Madagascar with those found in Crozet is suggested,
although the Crozet animals could also represent long-range
migrants from South Atlantic populations.

(4) Arabian and Red Seas, Gulf of Oman and Persian Gulf
Degspite the general lack of research in some parts of the
Arabian region, significant data are now available for
countries such as Oman, Saudi Arabia and UAE. In al of
these countries, and in Kuwait, research is ongoing. The
existence of the |0OS has been noted as an important element
in cetacean research in Oman at least. In spite of serious
potential pollution problems, incidental takes may now be
the most serious threats for cetaceans of this region.

(5) Northeast 10S

Marine mammals of Southeast Asia were considered in
Kyoto in 1993 (IWC, 1994). In 1995, another marine
mammal conference was held by the Silliman University,
Philippines, in collaboration with UNEP. The Second
International Conference on the Marine Mammals of
Southeast Asia (which will focus on bycatch), will be heldin
Dumaguete, Philippines (22-26 July 2002).

(6) Australia

The Australian EEZ is a sanctuary. The federal government
has supported long-term humpback, right and blue whale
research off Western Australia. One of the main objectives
of future cetacean research isto begin the process of utilising
appropriate ‘platform of opportunity’ (POP) vessels to
conduct standardised sightings.

(7) Sub-Antarctic waters of the Southern 10S

Most information on cetaceans has been reported from
sub-Antarctic islands and from research vessel s underway to
Antarctica. The authors of SC/54/05 highlighted the
opportunities for further research based on these islands and
the need for further observational cetacean research at sea,
where research vessels focussed on other investigations may
offer suitable POPs.

(8) Central 10S

The cetacean fauna of the central Indian Ocean has not been
extensively studied, although a series of surveys have been
conducted in recognition of the importance of the I0S. The
many merchant vessels that cross the Sanctuary could be
investigated as possible POPs for sightings.

Simmonds thanked the many contributors to the review.
He noted that the 10S encompasses a large area
predominantly surrounded by devel oping countries and that
this can be expected to have a significant effect on research
in the region. In the opinion of the authors of the paper, the
existence of the |OS has helped to generate research and
conservation initiatives, although this is clearly limited by
economic considerations in some parts of the Sanctuary.
However, the continued existence of the 10S is expected to
continue to help in the development of: (1) management
strategies and plans for the conservation of cetaceans; (2)
further research; and (3) further regional-level initiatives, the
need for which is highlighted in the paper.

Butterworth informed the Working Group that some of the
concerns raised in SC/54/05 about perceived threats to
whale stocks in the |OS due to fisheries interactions are
addressed in the South African region by fisheries
management strategies that seek to ensure adequate
escapement levels for pelagic populations upon which
predators such as inshore Bryde's whales feed. In response
to aquery regarding the lack of some Australian datain the
paper, Simmonds noted that the document was intended to
be comprehensive, but it could not practically be exhaustive
and he noted new information in other papers presented to
the Scientific Committee. Morishita queried whether the
authors had considered ‘trans-regional collaborative
research efforts within the 10S. He further identified
research on the interactions between cetaceans and fisheries
in the |OS as an important, but understudied field. He noted
that the Indian Ocean Tuna Commission is looking at these
interactions, and that their initiatives should be included.

During discussion, Rosenbaum noted that proposals were
being developed to act on previous recommendations to
build a collaborative research programme on humpback
whales throughout the entire Indo-South Atlantic region;
SC/54/H4 looks at movements of individually recognisable
humpback whales between the Southern Ocean and Oman
providing an example of ‘transregional collaborative
research efforts’. He also noted that work on variation in
humpback genetics between the 10S and other ocean basins
would not be possible without international collaboration.
Thiele added that 10S and SOS researchers have formed
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collaborations. Proposals to study humpback and sperm
whalesin the |OS with both IWC member and non-member
countries were also reported.

SC/54/025 described some developments since the
Scientific Committee last reviewed the 10S in 1992. At that
time the discussion largely focussed on two topics, the value
of sanctuaries as a management tool, and the value of
sanctuaries for research. On both issues, much of the debate
was referred back to previous discussions. Subsequent to
these discussions the Commission agreed by consensusto an
amendment to the Schedule that extended the 10S
indefinitely with areview in 2002. Since then, considerable
attention has been given to general issues related to marine
reservesin other fora, particularly in the context of fisheries
management. Some scientific developments since 1992 of
relevance to discussions of the scientific aspects of the
Sanctuary include: new techniques for studying cetaceans;
an increased awareness of climate change and improved
understanding of large-scale oceanographic processes; the
development of whalewatching in several Indian Ocean
coastal states; the revelations of previously unreported
pelagic whale catches by the former Soviet Union (e..
Yablokov, 1994); and initiatives related to cetaceans by
other intergovernmental organisations in the region. An
important consideration for the Indian Ocean north of the
equator is the expectation of a poleward movement of
ecosystem components with climate warming. Poleward
movement may not be possible for many stocks in the
northern Indian Ocean because of the land barrier.
Whalewatching within the IOS has grown considerably
since 1992, particularly in terms of the geographic spread
across a number of countries. Whalewatching has
implications due to the possible effects of the operations on
whales and also because of the potential opportunities for
research. Previously unreported catches were taken from
stocks of blue, Bryde's, humpback, right and sperm whales
(Yablokov, 1994). Some of these catches were from stocks
believed to be confined to the northern Indian Ocean. Other
intergovernmental organisations that have recently initiated
programmes that relate to cetaceans include CCAMLR and
IOTC. The adoption of the SOS by the IWC also provided a
sanctuary area contiguous with the southern border of the
|0S.

Before presenting SC/54/020, Morishita recommended
that the 10S be reviewed in light of the current conservation
situation of the area, rather than when the 10S was
established in 1979. The paper provided a response to each
item of the Instructions from the Commission concerning
review of sanctuaries. It reported that the Sanctuary applies
irrespective of the conservation status of different species
and stocks even when scientific evidence does not advise
protection for them. The paper stated that the Sanctuary is a
redundant measure because the commercial whaling
moratorium is currently effective and when the moratorium
is lifted, the risk-averse Revised Management Procedure
(RMP) will provide full protection to whales. The authors
believed that the Sanctuary is an inappropriate management
strategy because it does not provide additional or necessary
protection to whales nor doesit improve protection of whale
habitat. The paper further reported that: management of
large whale stocks is essentialy identical inside and outside
the |OS boundaries; the |0S failsto addressissues of critical
versus non-critical habitat, since there are no interna
boundaries; and that while research cited to date may have
been done in the IOS, there is no evidence that it happened
because of it. SC/54/020 concluded that the Sanctuary is
contrary to Article V of the International Convention for the

Regulation of Whaling, which requires that regulations be
based on scientific findings, and should be abolished for
these reasons.

Ishikawa expressed support for many of the views
expressed in  SC/54/020, commenting that current
circumstances render the |OS unnecessary. He also believed
that it hindered rather than enhanced research effort directed
at assessing the status of large whales and concluded that
continuation of the |OS was scientifically unjustifiable.

Several members commented that they did not believethat
the current moratorium on whaling and the future
implementation of the risk-averse RMP will guarantee
stocks adequate protection, and thereby remove the need for
sanctuaries. They suggested that establishment of an
appropriately designed system of sanctuaries adopts the
precautionary approach against the possible failure of the
RMP by protecting some stocks in part of their ranges and
others in the entirety of their ranges. They noted that
considerable uncertainty exists in the RMP inputs and
operation and considerable complexity exists in baleen
whale popul ation structure and dynamics. They believed that
a separate precautionary mechanism, such as a spatially and
temporally appropriate sanctuary in addition to the RMP,
should be established to protect whale stocks.

Minton presented an update on large whale stocks in the
northern Indian Ocean. She highlighted the unique
oceanographic features of this area that allow some whale
populations to both feed and breed here. Minton cited data
from historical observations, Soviet whaling, and recent
research that indicate that there are discrete populations of
pygmy blue, Bryde's, humpback and sperm whales resident
in the northern Indian Ocean. Further research will alow us
to better understand their stock structure and relationshipsto
neighbouring populations in the southern Indian Ocean.

Best pointed out that the context and circumstances in
which the 10S had been created were very different from
those that now prevailed, and that the scientific value of the
I0S as a control region had been largely eroded by the
adoption of the moratorium and the RMP. He suggested that
the boundaries of the Sanctuary should now be re-cast to
recognise the unique nature of the whale populations that
occur in the northern Indian Ocean, several of which
apparently do not make the annual migrations to a high
latitude feeding ground typical of most baleen whales. He
believed this would create a whale sanctuary that was both
biologically relevant and scientifically justifiable.

Tynan summarised significant relationships in climate
connectivity between Antarctic sea ice and extrapolar
climate, such as that in the Indian Ocean. Sea ice edge
anomaly inthe Antarcticishighly correlated with seasurface
temperature in the tropical Indian Ocean. Non-migratory or
less-migratory whale populations in the IOS would
experience the effects of climate forcing, such as El Nifio —
Southern Oscillation (ENSO) on the ecosystem, as well as
forcing from linked climatological forcing between the
Antarctic and tropics. Migratory whales would experience
ecological conseguencesto climate forcing (e.g. ENSO) that
transcend both the 10S and SOS. Yuan and Martinson
(2000) report that 34% of the variance in sea ice edge
anomaly in the Antarctic is linearly related to ENSO. In
addition, the Antarctic Semi Annual Oscillation (ASO) has
documented climate linkages to the extratropics, especially
in the Indian Ocean.

Ishikawa commented that marine sanctuaries can be
defined as useful conservation tools to provide protection of
critical habitat or refuges for utilised resources as part of a
sustainable management regime. They must be defined by
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ecologically appropriate boundaries, applied to species
subject to management and utilisation, and its duration must
reflect conservation needs. He believed that sanctuaries fall
to meet this definition if they are totally prohibitive over a
large area when the status of stocks allows for sustainable
utilisation, or if amanagement regimein effect issufficiently
precautionary. He noted that the boundaries are not
ecologically appropriate since they neither cover the entire
range of large whale stocks that migrate through or into the
areanor arethey limited to critical habitats for these species.
Hereferred to the duration of the |OS asinappropriate, since
there have probably been changes to the perceived
conditions concerning the status of whale stocks and the
need for a prohibition on whaling over alarge area since the
establishment of the Sanctuary more than 20 years ago.
Although such changes have not been assessed, none of the
species that occur in the area are in fact present candidates
for commercial catch quotas. Nor will they become
candidates until they have been assessed, sustainable catch
limits established, and quotas set under the RMS. Ishikawa
concluded by stating that for these reasons, there is no
scientific justification for maintaining the 10S, the SOS, the
proposed sanctuaries for the South Pacific and the South
Atlantic, or the concept of a global sanctuary.

Many of the points raised in this initially genera
discussion are revisited in more detail in the following
sections.

5.2 Review of the objectives of the Sanctuary

An overview of the history of scientific aspects and
objectives of the IOS is given in Appendix 3. The following
objectives were developed by Leatherwood and Donovan
(1991) based on the origina Sanctuary Proposal by the
Government of Seychelles (Anon., 1979) and discussion of
the Sanctuary during annua meetings of the IWC (e.g. IWC,
1979a; b; 1980a; b; 1981a; b; 1982a; b; 1983a; b; 1984,
1986).

(1) The Sanctuary should provide an ecologically coherent
area where whale populations are protected from
whaling for a specified period, avoiding the possibility
of stocksbeing alternately exploited and protected inthe
short term as a result of small changes in assessments.

(2) In terms of appropriate research, the IWC Scientific
Committee (IWC, 1982c¢) stated that:

(@) it should provide sufficient information to assess
stocks of large whales and small cetaceans;

(b) it should permit direct comparison of the status of
species and/or populations protected by the
Sanctuary provision and exploited or unexploited
stocks of the same species in other areas;

(c) the opportunity should be taken to carry out
relevant investigation of certain kinds, which
would be impossible or more difficult to undertake
in areas where whaling continues.

5.2.1 Objectives of the IOS— Evaluation criteria

The Working Group reviewed the 10S objectives using the
following evaluation criteria agreed by the intersessiona
Steering Group (Appendix 3, item 1):

(1) EVALUATE WHETHER WHALES WERE AND ARE EFFECTIVELY
PROTECTED FROM WHALING WITHIN THE SANCTUARY

It was suggested that the Group interpret this question in
terms of whether whaling had ever occurred or currently
occurs within the 10S. Since whaling occurred in the area

before the establishment of the 10S, it was agreed that since
its formation whales have been effectively protected; no
evidence exists of research, illegal or commercial whaling
within its boundaries (see Item 5.4, Section 4, sub-group C).
Sakamoto noted that the 10S does not apply to research
whaling. It was noted that the current moratorium prohibits
commercial whaling both inside and outside the |0S,
however the moratorium does not apply to non-member
states.

(20 EVALUATE WHETHER THE BOUNDARIES OF THE SANCTUARY
WERE APPROPRIATELY ESTABLISHED

In discussion of thisevaluation criterion, the Working Group
noted that the Instructions from the Commission gave no
definition of the term ‘appropriate.” It was noted that it is
difficult to define ecologicaly relevant boundaries for the
protection of several species simultaneously. Sakamoto
expressed that the boundaries were designed to define a
large, rather than biologically relevant area. Sakamoto noted
that the boundaries are not scientifically relevant, in that the
moratorium prevents commercia whaling inside and outside
the Sanctuary. It was noted however that there are
climatologically relevant connections between seaicein the
Antarctic and extra-polar climate, such as that in the Indian
Ocean (eg. ENSO) that would be relevant to the
consideration of boundary definition. Numerous climate
studies on these complex connections have been published
and are ongoing. The importance of distinguishing between
partial protection on breeding and feeding grounds was
noted, and that protection of a stock’s entire range might be
justification for extending the boundaries.

(3) EVALUATE IF THE 10S HAS PROVIDED ‘SUFFICIENT’
INFORMATION TO RELIABLY ASSESS STOCKS OF LARGE WHALES
Table 1 provides availableinformation relating to the current
abundance, stock boundaries and occurrence of the large
whale species in the 10S. In regard to the information
available for large whale stocks in the 10S, the Working
Group agreed that:

() progress has been made on some stocks of large whales,
namely right whales and humpback whales off South
Africaand western Australia, but that thisisinsufficient
for a comprehensive assessment of stocks in the entire
I10S;

(b) studies are underway on some of the other stocks;

(c) some species, especially Bryde's whales, are hardly
studied; and

(d) not al of the research that has occurred in the 10S can
be definitively attributed to the formation of the 10S.
Some felt that there was a strong link between the
formation of the |OS and their own research, while
others asserted that their own research would have
occurred regardless of the formation of the 1OS.

(4) EVALUATE IF THE IOSHAS PERMITTED DIRECT COMPARISON OF
SPECIES/STOCKSWITHIN THE SANCTUARY WITH (i) EXPLOITED AND
(i) UNEXPLOITED STOCKS OUTSIDE THE SANCTUARY

Continued series of abundance estimates of West Australian
humpback and South African right whale populations may
allow for comparative studies with similarly unexploited
populations of these species outside the |0S. However, the
absence of exploitation outside the Sanctuary following the
declaration of the moratorium has precluded comparative
studies with exploited stocks.
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Table 1

Large whale species and stocks inhabiting the Indian Ocean Sanctuary.

Trends in Most current
Seasonal abundance population
Species Stocks affected Stock boundaries occurrence (period) estimate Comments and references
Blue whale, Part of Area IIT Area III (0-70°E) Winter and n.a n.a
B. musculus spring
intermedia Area IV Area IV (70-130°E) Winter and n.a n.a
spring
Pygmy blue Northern Indian  Indian Ocean north of ~ Year round na na Rice (1998)
whale Ocean Equator
B. m brevicauda  Part of Area III Area III (0-70°E) Winter and na 478 (CV = Best et al. (2003)
spring 0.48)"
Area IV Area IV (70-130°E) Winter and n.a n.a
spring
Fin whale, Part of Area III Area III (0-70°E) Winter and n.a n.a
B. physalus spring
Area IV Area IV (70-130°E) Winter and n.a n.a
spring
Sei whale, Part of Area IIT Area III (0-70°E) Year round n.a n.a
B. borealis
Area IV Area IV (70-130°E) Year round n.a n.a
Bryde’s whale, Northern Indian ~ Indian Ocean north of ~ Year round n.a n.a
B. edeni Ocean Equator
Southern Indian ~ 20-130°E Year round n.a 534+184 Best et al. (1984)
Ocean
Part of South South African coast, Year round n.a n.a
African Inshore ~ west of 27°E until to
the 200m isobath
Antarctic minke  Part of Area III Area III (0-70°E) Winter and Under review 57,000 Branch and Butterworth (2001)
whale, spring (CV=0.2)
B. bonaerensis Area IV Area IV (70-130°E) Winter and Under review 6,600 Burt and Stahl (2001)
spring (CV=0.34)
Common minke  Part of Area III Area III (0-70°E) Winter and n.a n.a
whale, spring
B. acutorostrata  Area IV Area IV (70-130°E) Winter and n.a n.a
spring
Humpback Northern Indian ~ Indian Ocean north of ~ Year round na na n.a
whale, Ocean Equator
Megaptera Breeding stock C  East coast of Africa Winter and n.a Natal/ Findlay and Best (1996)
novaenagliae spring Mozambique:
1,800 (1990)
n.a South Best et al. (1996)
Madagascar:
2,500 (1994)
n.a North Rosenbaum et al. (2000)
Madagascar
1,746
Breeding stock D West coast of Winter and 10.15+4.6% 8,207-13,640  Bannister and Hedley (2001)
Australia spring (1982-1991) (1999)
Right whale, South African Southern Africa Winter and +7.2%l/yr 3,104 Best et al. (2001), IWC (2001)
Eubalaena breeding stock spring (1982-1996)
australis Australian Southern Australia Winter and +(7.1-13.5%)/yr 1,897 Bannister (2001) and pers. comm.
breeding stock spring (1983/86 —
1997)
Sperm whale, Northern Indian n.a n.a n.a
Physeter Ocean
macrocephalus Division 3 20-60°E Females and n.a n.a
Division 4 60-90°E juveniles year n.a n.a
- round, males
Divison 5 90-130°E winter and n.a n.a
spring

'This estimate refers to approximately a third of the stock distribution area.
*This estimate was obtained in the Antarctic, outside the IOS. The Area IV estimate quoted must be viewed in the context of discussions recorded
in the report of the IA sub-committee.

n.a = not available.

(5) IDENTIFY WHAT KINDS OF INVESTIGATIONSWERE CARRIED OUT
IN THE SANCTUARY, WHICH WERE MORE DIFFICULT TO

UNDERTAKE IN AREAS WHERE WHALING CONTINUED

Some members believed that thiscriterion wasirrel evant due
to the cessation of whaling under the current moratorium.
Other members noted that research could be conducted

within the 10S that could be compared with stocks that are
subject to non-commercial exploitation. The Working Group

was not aware of any such studies that had been conducted,

however reference was made to one study that opined that
their biopsy research was assisted by working with an
undisturbed stock (SC/54/05).
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5.3 Review of large whale research developed in the |OS
and its implications for the work of the Scientific
Committeeand the Comprehensive Assessment of Whale
Stocks (CAWYS)

A workshop held in Zeist, Netherlands, in 1981 prepared a
list of research objectives within the 10S, some of which
would satisfy the SC needs in obtaining information for
assessment-related matters. These objectives, listed below,
were used to develop the evaluation criteria for reviewing
research in the IOS:

(i) to satisfy the needs of the IWC Scientific Committee
particularly in obtaining adequate information about the
distribution and abundance of whales, their reproductive
behaviour and related matters relevant to assessment of
stocks;

(ii) to obtain scientific information pertinent to assessing
and realising the economic, cultura and scientific
values of living cetaceans,

(iii) to enhance the understanding of the ecological roles of
cetaceans in marine biological systems and to permit
assessment of the impact of human activities on
recovering and unexploited populations;

(iv) tofocus attention on the devel opment and application of
benign research techniques;

(v) to foster investigations on the frontiers of research on
living cetaceans, such as communication, navigation,
behaviour and physiology of diving;

(vi) to ensure the establishment of centres of research on
cetaceans in the Indian Ocean and to further
communication about research among Indian Ocean
coastal states and between them and othersinvolved in
such research.

The Zeist Workshop also recognised one research area that
required attention: the establishment of a stranding network.
The meeting noted the value of such networksin areaswhere
the knowledge of cetaceansisvery limited. A sub-group was
set up to discuss practical ways of implementing such
networks.

5.3.1 Research in the |OS — Evaluation criteria

The Working Group reviewed research in the 10S using the
following evaluation criteria agreed by the intersessional
Steering Group (Appendix 3, item 2).

(1) The objectives listed above could be addressed with or
without the existence of a sanctuary. The SC should
evaluate the extent to which the establishment of the |OS
furthered the achievement of these objectives.

(2) Briefly assess the past and present status and results of
the 24 projects identified by the Zeist Workshop and
how they contributed to the research needs of the SC.

(3) List other projects developed within the 10S and how
they contributed to meet the research needs of the SC.

(4) Bvaluate the progress in implementing stranding
networks in the 10S.

Table 2 summarises the status of the research projects
identified at the Zeist Workshop that were expected to
contribute to meeting the six objectives from the Zeist
Workshaop.

During discussion it was noted that, in general, progress
has been made towards meeting the above objectives of the
IOS (SC/54/05) but that it is difficult to determine
conclusively what the effect was of establishing the
Sanctuary on this progress. Much of the research conducted
on stocks before the establishment of the |OS was obtained
from whaling operations. Three well-known longitudinal

studies that began before the establishment of the 10S were
cited: right whales off South Africa (e.g. Best et al., 2001)
and western Australia (e.g. Bannister, 2001); and humpbacks
off western Australia (e.g. Bannister and Hedley, 2001). At
least three studies wereinitiated in direct response to the |OS
(Gordon, 1991; Ballance and Pitman, 1998; Ballance et al.,
2001), and numerous studies began after the establishment
of the 1OS occurred.

5.3.2 The 10S and the Comprehensive Assessment of Whale
Socks — Evaluation criteria

TheWorking Group reviewed the lOS and itsimplication for
the Comprehensive Assessment of Whale Stocks using the
following evaluation criteria agreed by the intersessional
Steering Group (Appendix 3, item 3).

(1) EVALUATE PAST AND CURRENT DATA ON ABUNDANCE
ESTIMATES AND TRENDS FOR WHALE STOCKSWITHIN THE 10S
Table 1 provides an update of abundance estimates for large
whale species and stocks inhabiting the 10S. During
discussion, the Working Group acknowledged that
considerable information exists for right and humpback
whale stocks. Studies on pygmy blue whales in western
Australia and Bryde's whales in the northern Indian Ocean
are ongoing and information is forthcoming.

(2) EVALUATE PROGRESSIN STOCK IDENTIFICATION SINCE THE 10S
WAS CREATED

Progress on stock identity for humpback and right whales
using genetic data from the southwest Indian Ocean was
noted. Reference was also made to ongoing research that
uses new genetic techniques to establish links between
feeding and breeding grounds. Links between Indo-Atlantic
and South Pacific samples will alow a much better
understanding of stock identification. There is some
on-going research on stock identification of blue whales
from western Australia. No information was presented on
progress in stock identification for any of the other large
whales. The progress on stock definition in areas outside the
|OS was noted.

The Working Group agreed that considerable advances
have been made for some stocks (humpbacks and right
whalesin some portions of the 1OS, and someinformation on
pygmy blue whales), but for the others, no information is
currently available.

(3) EVALUATE PROGRESS IN ESTIMATION OF DEMOGRAPHIC
PARAMETERS AND VITAL RATES SINCE THE IOSWAS CREATED

The Working Group came to a similar conclusion as above.
Some information exists on trends for right and humpback
whales in portions of the 10S (with additional research
ongoing), but no information is currently available for other
stocks. The Working Group noted that in terms of ng
whether the existing research alows us to reliably assess
stocks of large whales, what has been done so far is limited.

(4) LIST AND EVALUATE THE RESULTS OF PROJECTS FOCUSED ON
THE DEVELOPMENT OF CALIBRATION AND ASSESSMENT METHODS
Attention was drawn to SC/54/025, which provides
examples of research techniques that have evolved directly
from research initiated in response to the adoption of the
Sanctuary.

The Working Group regarded that the information
provided under (3) to summarise the status of knowledge on
the stocks present in the |OS is also relevant here.
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Table 2

Status of the 24 projects identified at the Zeist Workshop as contributions to meet the research objectives of the 10S.

No.  Project Status in 1987 Status in 2002
1 Review of available data on Indian Ocean cetaceans ~ Unfunded but initiated See paper SC/54/05
2 Study of historical materials relating to 19th Century ~ Not funded and not implemented In prep. (Reeves and Rosenbaum)
whaling in the western Indian Ocean Wray and Martin (1983)
3 Analysis of logbook records from the eastern Indian ~ Partially implemented Partially implemented
Ocean Bannister et al. (1981)
4 To promote and coordinate use of platforms of Not funded but partially implemented ~ Partially implemented (e.g. Corbett, 1994;
opportunity Ballance and Pitman, 1998; De Boer, 2001;
Baldwin, pers. comm.; Tynan, 1996, 1997)
5 Conduct a series of field trips to locate possible sites ~ Not implemented as envisioned but Various surveys carried out

for long-term studies involving close encounters
with whales

6 Investigate the presence of sperm whales in the
waters around Mauritius
7 Identify optimal sampling strategies for estimating

the mean density of a given whale target in a given
region over a given interval

8 Sub-surface observation (diving and submersibles),
particularly of sperm whales
9 To determine to what extent the blue whales seen in

the Sanctuary are ‘normal’ blue, pygmy or both

10 Conduct a long-term study of Bryde’s whales in
south-western Indian Ocean

11 To detail the existence of killer whale populations
within the Sanctuary and the feasibility of
conducting assessment studies by applying
techniques of photographic and acoustic
identification developed elsewhere

12 Investigation of transequatorial links among
humpback whales

13 Photo identification of humpbacks off Western
Australia

14 Estimates of relative abundance of sperm whales off
recently closed land stations

15 Survey of sperm whales and other cetaceans in the
Seychelles area

16 Behaviour of sperm whales in the Indian Ocean

17 Status of cetaceans in the waters of Oman

Funded

18 Identification of minke whales

19 Photogrammetric aerial surveys of inshore
delphinids off Natal and Transkei and offshore
Delphinus delphis in the same area

20 Aerial and shore inventory of cetacean species east
and west of southern Madagascar

21 Placement of observers on R.V. Marion Dufresne, Implemented
sailing between France and Terres Australes et
Antartiques Frangaises

22 Obtain biological information and continuing Implemented

statistics regarding subsistence whaling in Indonesia
23 To study cetaceans in the Sanctuary
24 Data collection and administration ?

Not implemented

Partially implemented, most work
carried out outside the IOS

Partially implemented
Partially implemented
Not implemented but a cruise was

carried out
Not funded but initiated

Not implemented
Partially implemented
Not implemented

One aerial survey carried out

Partially accomplished

Not implemented
Partially implemented

To be initiated

Not implemented

some work was carried out

Corbett (1994), continued by a local NGO

Findlay and Best (1996) and planned 2002

No information available
Best (1998), IDCR surveys, Japanese surveys
To be implemented

Not implemented (sightings available in
several publications)

Being implemented SC/54/H4

Jenner and Jenner (1994), Burton and
Bannister, ongoing
Not implemented

Robineau (1991)

About to begin as part of ISAHWN
Kasuya and Wada (1991), Baldwin (1998)
Baldwin (1997)

Ongoing SC/54/SM6, 34

SC/54/H3, H4, O4

Not implemented

Completed (see Cockroft et al. 1990, 1991,
1992).

Implemented and ongoing

SC/54/H18, H20
See paper SC/54/05

Barnes (1991)

Partially implemented
0

(5) EVALUATE THE EFFECTIVENESS OF WHALE STOCK MONITORING
PROGRAMMESAND HOW THEY CONTRIBUTED TO COMPREHENSIVE
ASSESSMENT OF WHALE STOCKS (CAWS)

The surveys cited above on southern right, humpback and
pygmy blue whales have contributed data to the
Comprehensive Assessment of stocks of the first two
species. No additional data are available from other large
whale stocks in the 10S, however studies are underway on
Bryde's whales in the northern Indian Ocean.

5.4 Review of thel OSbased on the I nstructions provided
by the Commission in 2001

The Chair noted that the lack of consensus in earlier
discussions suggested that there may be insufficient time to
complete the full Agenda unless an aternative mechanism
for arriving at detailed statements incorporating all

viewpoints was established. Given the general tenor of
previous discussions he proposed establishing three working
groups that broadly encompassed the range of views
expressed. Their terms of reference were to:

(1) evaluate the effectiveness of the 10S according to the
Commission’s Instructions (IWC, 2002a);

(2) make recommendations to any aspect of the 10S the
sub-group thought might be appropriate to improve it
(Appendix 3, item 5); and

(3) make recommendations for the Commission’s
Instructions for Reviews of Sanctuaries and Sanctuary
Proposals.

The Chair noted hisreluctanceto establish this procedure but
believed it represented the only viable solution.
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Each sub-group was assigned a convenor and was named
in the order in which the rapporteurs received summaries
from the conveners (sub-groups A, B and C).

After producing sub-group evauations of the
effectiveness of the |OS according to the Instructions of the
Commission, the Working Group reconvened and attempted
to assess whether there was any consensus under each
Instruction. The following section contains a compilation of
the views expressed by the three sub-groups followed by a
Working Group evauation for each Instruction. Full
sub-group reports A-C are given as Appendices 4-6
respectively.

(1) Giveattention to assessing how well the scientific aspects
of the agreed objectives of the Sanctuary have been met, and
how well they might be met if the Sanctuary continues.
SUB-GROUP A

There are no agreed objectivesfor the IOS so it isdifficult to
respond directly to the question. However, it can be noted
that the 10S serves no scientific or conservation purpose
primarily for the following reasons. (1) it has been made
redundant by the moratorium; (2) research in the |0OS has not
provided sufficient information to assess stocks of large
whales; (3) even if the moratorium is lifted, the RMP
provides more than adequate conservation measures; and (4)
its boundaries are ecologically inappropriate. Continuation
of the Sanctuary will not resolve these issues. For these
reasons the Sanctuary should be abolished.

SUB-GROUP B
The 10S effectively provides direct protection from
commercia whaling to the breeding stocks of al large
whalesin the Indian Ocean athough the precise locations of
some of these breeding areas are still unknown. Much of the
research in the Sanctuary is aimed at the identification and
assessment of other threats. A difficulty in evaluating the
Sanctuary is determining which of the research and other
activities in the Sanctuary have taken place as a direct or
indirect consequence of the Sanctuary designation, and
which may have occurred anyway. It is also becoming
increasingly apparent that the time period required to reach
an adequate assessment of something such as the
effectiveness of a sanctuary islikely to be much longer than
might have been anticipated.

SUB-GROUP C

The objectives have been met in part, but not to any great
extent. The magjor contributions have been continuation of
South African right whale and West Australian humpback
and right whale surveys, though these would likely have
continued with or without the 10S. Some work on
humpbacks and blue whalesin the western Indian Ocean has
taken place. However, there has been an absence of the
major pelagic surveys necessary werethe |OSto have played
itsintended role as a control region. In particular, thereisno
such work on pelagic Bryde's whales, the primary concern
of the IOS when motivated. More resources need to be
committed if the 10S is to play this intended control role.
The 10S may, however, serve to assist to promote some
fundraising efforts for research, athough this should not be
afunction of a sanctuary.

WORKING GROUP EVALUATION

There was no consensus among the three sub-groups on how
well the scientific aspects of the agreed objectives of the
Sanctuary have been met, or on how well they might be met

if the Sanctuary continues. Details regarding areas where
opinions differed are presented in the sub-groups full
reports in Appendices 4-6.

(2) Provide advice on the status and trends of whale stocks
in the Sanctuary in so far as these are known.

SUB-GROUP A

Meaningful advice cannot be provided on the status and
trends of whale stocks in the Sanctuary because neither
systematic sighting survey (except for some work on
humpback and right whales) nor commercial whaling have
been conducted in the Sanctuary since the establishment of
the 10S.

SUB-GROUP B
The status of stocksin the Sanctuary is summarised in Table
1. The Sanctuary contains examples of: (1) populations
which are depleted but known to be recovering; (2)
populations which are depleted where the current trend is
unknown; (3) populations such as minke whales, which are
probably not depleted, but the current trend is under
assessment by the Scientific Committee; and (4) populations
which are probably not depleted but whose current trend is
unknown.

SUB-GROUP C
See all of Appendix 6.

WORKING GROUP EVALUATION

It was agr eed that sufficient information existsto review the
status and trends of humpback and right whale stocks in
western Australia and southern Africa. There is insufficient
information available to review the status and trends of other
large whale stocks in the Sanctuary.

(3) Assess whether the Sanctuary distinguishes between
species and stocks that are depleted and apparently slow to
recover, thosethat areincreasing rapidly, and those that are
abundant and not threatened.

SUB-GROUP A

The 10S does not distinguish between species and stocks.
The prohibition on commercial whaling appliesto all species
and stocks irrespective of the status of stocks. Thisis one of
the major arguments against the Sanctuary in that it provides
protection for stocks even when scientific advice
demonstrates that such protection is not required for
conservation reasons.

SUB-GROUP B

The Sanctuary gives complete protection from commercial
whaling to populations in all of the four categories listed
above, but distinction between the categories can still be
made for research and conservation purposes.

SUB-GROUP C
The 10S does not distinguish between such species and
stocks.

WORKING GROUP EVALUATION

It was agreed that the Sanctuary provision does not
distinguish between species and stocks that are depleted and
apparently slow to recover, those that are increasing rapidly,
and those that are abundant and not threatened.
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(4) Assess the present and potential threats to whale stocks
and their habitats in the area of the Sanctuary and how the
Sanctuary addresses these. Such factors may include inter
alia: whaling; fishing; oil and gas exploitation including
seismic surveys; shipping; whalewatching; climate change;
other environmental factors.

SUB-GROUP A

No information is available to assess the threats to whale
stocks and their habitats. The 10S addresses only
commercial whaling. Commercial whaling is not a potential
threat because any resumption of whaling would only occur
under the risk-averse RMP. It does not address
aboriginal/subsistence  whaling, fishing, oil and gas
exploration, whalewatching, climate change or other
environmental factors.

SUB-GROUP B

Although the Sanctuary currently only provides direct
protection to whales from commercia whaling, much of the
research in the Sanctuary is aimed at the identification and
assessment of other threats. The results of the research have
importance for the development of nationa protective
measures, and for the development of future regional and
international measures.

SUB-GROUP C

There is at present an aboriginal sperm whale fishery in
Indonesia. Potential for unregulated whaling is always
present. Known fisheries considerations include: drift and
gillnet entanglements off Oman (humpback, Bryde's),
Zanzibar, and in shark nets off South Africa (humpback,
right whale); pot line entanglements off Australia; and
potential ship strikesin all areas. The group was not aware of
any areas where diminished prey dueto fishing was affecting
whale populations. Oil and gas explorations are taking place
and may have detrimental effects near South Africa,
Mozambique, Oman, the Straits of Hormuz and Arabian
Gulf, and Australia. Whalewatching should be covered by
domestic regulations as for example in Australia and South
Africa. Thereis, however, no such coverage in some areas,
for example Madagascar. Northern Indian Ocean stocks may
be vulnerable to climate change as they are without the
option to moveto polar grounds. Coastal habitat degradation
and shipping, for example, may be concerns around
Arabia

WORKING GROUP EVALUATION

It was agreed that currently the 10S protects whales only
from commercial whaling. It was also agr eed that additional
threats may be occurring, but that these have not been
rigorously assessed.

(5) Consider the relationship of the Sanctuary with other
existing measures to protect whal es from anthropogenic and
environmental factors.

SUB-GROUP A

The Sanctuary does not improve protection of whales. It
simply duplicates the unnecessary protection afforded by the
moratorium on commercial whaling. Neither doesitimprove
the conservation of breeding sites, migratory routes and/or
feeding grounds. The Sanctuary does not complement the
Commission’s current  management  regime  (the
moratorium) nor will it complement the proposed regime of
the RMP/RMS, because safe quotas will only be adopted for
abundant stocks to ensure whaling is sustainable.

SUB-GROUP B
The Commission’s Revised Management Scheme is still
under development but it is envisaged that the RMS and
sanctuaries would represent mutually complementary
management measures.

SUB-GROUP C
See Group C’'s comment on Items 6.1-6.3 below.

WORKING GROUP EVALUATION

There was no consensus on the relationship of the Sanctuary
with other existing whale protection measures from
anthropogenic and environmental factors.

(6) Assess the anticipated effects of the proposed sanctuary
in terms of: (6.1) improving protection of whales, in
breeding areas, feeding grounds and/or migratory routes;
(6.2) improving the conservation of breeding sites,
migratory routes and/or feeding ground; and (6.3)
complementing existing or potential protection including the
Commission’'s management regime and regional and
international agreements concerning biodiversity and
conservation of nature.

SUB-GROUP A

(6.1) The Sanctuary does not improve protection of
whales. It simply duplicates the unnecessary protection
afforded by the moratorium on commercial whaling.

(6.2) Neither doesit improve the conservation of breeding
sites, migratory routes and/or feeding grounds.

(6.3) The Sanctuary does not complement the
Commission’s current management regime  (the
moratorium) nor will it complement the proposed regime of
the RMP/RMS, because safe quotas will only be adopted for
abundant stocks to ensure whaling is sustainable.

SUB-GROUP B

(6.1) The Sanctuary provides protection for the breeding
stocks of al Indian Ocean baleen whales. The boundary at
55°S confers protection to feeding grounds of Bryde's and
sei whales, the main feeding grounds for southern right
whales, and part of the feeding grounds of Southern
Hemisphere fin whales. Southern Hemisphere blue and
humpback whales and Antarctic minke whales migrate
outside the 10S. Female and juvenile sperm whales are
protected throughout their range.

(6.2) The issues of habitat protection have only recently
been considered by the IWC and to date no international
measures have been taken. Whale habitat is specifically
included in some national marine protected areas in the
Indian Ocean.

(6.3) CCAMLR requires that the fisheries management
take into account the needs of dependent species. The IOS
provides protection to those dependent species during the
part of the year for which they are outside the CCAMLR
area.

SUB-GROUP C

(6.1) The IOS offers no such further protection given the
moratorium. Furthermore, were the moratorium lifted,
species migrating beyond its borders would not enjoy full
protection.

(6.2) The lOS does not improve the conservation of any of
these.

(6.3) The 10S could provide a control area, should the
RMP be applied globally. However, it may be more
appropriate to consider different areas within the Southern
Hemisphere for different species.
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WORKING GROUP EVALUATION

There was no consensus on the role of the |OS in terms of:
improving protection of whales in breeding areas, feeding
grounds and/or migratory routes; improving the
conservation of breeding sites, migratory routes and/or
feeding ground; or complementing existing or potentia
protection including the Commission’ s management regime
and regional and international agreements concerning
biodiversity and conservation of nature.

(7) Provide advice on whether the boundaries of the
Sanctuary are ecologically appropriate.

SUB-GROUP A

Boundaries of the 10S were established simply to cover as
wide an area as possible without regard to ecological
principles or specific conservation needs for whale stocks.
The boundaries of the 10S neither cover the entire range of
large whale stocks that migrate through or into the area nor
are they limited to critical habitats for the species. For this
reason, the 10S boundaries are not ecologically appropriate
and are not consistent with the common concept of a
sanctuary.

SUB-GROUP B

The current boundaries are simply defined in terms of
latitude and longitude and include an ecologically coherent
area with land boundaries forming the majority of the
eastern, western and northern boundaries. Most previous
discussions regarding the boundary largely concentrated on
the southern boundary. The original proposal was for the
entire Indian Ocean including the Southern Ocean sector, but
for operational reasons this was revised to 55°S while
recognising that this had only limited ecological
significance. The current Sanctuary boundaries provide
opportunities for comparison of the potentially unique (in
terms of genetics, behaviour and physiology) northern
Indian Ocean whale stocks with southern Indian Ocean
stocks across the same ocean basin.

SUB-GROUP C
For many species, the boundaries do not encompasstheir full
distributional range, and so are not appropriate. Other
options considered to be superior to the 10S include: (1)
extending the 10S southward to the ice-edge, together with
possible east-west broadening to encompass the assessed
range of biological stocks; (2) limiting the |OS to anorthern
part of the area, given the unique situation there of whales
precluded from polar migration; and (3) selecting a
longitudinal slice of the Southern Hemisphere to serve as a
control region, with the choice based upon simulation
studies to assess optimality. This choice may be
species-specific.

WORKING GROUP EVALUATION
There was no consensus on whether the boundaries of the
Sanctuary are ecologically appropriate.

(8) Provide advice on whether the Sanctuary addresses the
issue of critical habitat and non-critical whale habitat.
SUB-GROUP A

The Sanctuary does not address any habitat issues. It is
simply a blanket prohibition on commercial whaling in the
area. The issue of critical habitat is, however, addressed by
the RMP, which does not provide quotas in breeding
areas.

SUB-GROUP B
Since the competence of the IWC to include habitat
protection measures in its Schedule has not yet been
established, the Sanctuary provision per se contains no
measures for habitat protection. However, the Sanctuary is
of sufficient size to encompass the complete habitat for some
populations.

SUB-GROUP C
Not in general, but a sanctuary restricted to the northern part
of the area could more defensively be argued to do so.

WORKING GROUP EVALUATION
It was agreed that the Sanctuary does not currently address
the issue of critical and non-critical whale habitat.

(9) Evaluate whether the Sanctuary may contribute to or
impede the conduct of scientific research useful for meeting
the IWC objectives and facilitate coordinated and integrated
research and monitoring programmes.

SUB-GROUP A

Whileinitially the establishment of the Sanctuary is reported
to have resulted in an increase in research funding from
NGOs and some research on sperm whales reported to be
useful for meeting the IWC objectives, it also resulted in a
decrease in national research funding in the area, except for
Sri Lanka. Although anumber of long-term research projects
have been suggested, very few such projects have been
initiated. The Sanctuary has therefore impeded the conduct
of scientific research useful for meeting the IWC objectives.
This is confirmed by the absence of any recent reports of
such research in the list of bibliographic references prepared
for the IWC Sanctuary Review Steering Group.

SUB-GROUP B
An important consideration when considering the level of
research in the Sanctuary is that the coastal states are
predominantly developing countries. The increase in
research effort since 1992 is partly a reflection of the
increase in cetacean research worldwide, but some of the
projects have been initiated in response to the Sanctuary
designation. One of the difficulties in evauating the
Sanctuary is knowing which activities are a direct result of
the Sanctuary and which would have happened without it. In
the case of research, the sub-group mainly relied on whether
the reports of the research indicated that the existence of the
Sanctuary had been of benefit. Indirect benefits that were
referred to included: a focus on regiona initiatives and
cooperation; a greater awareness of cetaceans in coasta
states; facilitation of the initial phase of integrated research
between Indian Ocean and Southern Ocean; additional
sources of funding.

SUB-GROUP C

The current combination of the 10S and the SOS impedes
research, as the associated inability to compare stocks both
under exploitation and unexploited in a control area detracts
from capabilities to estimate demographic parameters
relevant to the IWC objective of sound management on a
scientific basis. Species-specific sanctuaries in parts of the
Southern Hemisphere could, however, play some useful role
towards that end.

WORKING GROUP EVALUATION

There was no consensus on whether the Sanctuary may
contribute to or impede conduct of scientific research useful
for meeting IWC objectives or facilitating coordinated and
integrated research and monitoring programmes.
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(10) Provide advice on whether the Sanctuary is consistent
with the precautionary approach.

SUB-GROUP A

No widely accepted or pragmatic definition of the
precautionary approach provides for the implementation of
measures for the total protection of whales irrespective of
their conservation status. Further, no such definition
recommends unnecessary or duplicative measures such as
the I0S. By contrast, although the RMP is unnecessarily
precautionary and wasteful of resources, its implementation
would be consistent with broadly accepted definitions of the
precautionary approach.

SUB-GROUP B

The central tenet of the precautionary approach isthat lack of
information shall not delay potentialy necessary
conservation measures. The adoption of the |IOSin 1979 at a
time when relatively little was known about the whale
populations in the region was a precautionary measure
adopted by the IWC. While the RMP is designed to be more
precautionary than its predecessors, the establishment of an
appropriately designed system of sanctuaries can be
regarded as a precautionary safeguard to mitigate the effects
of possible failure of the RMP to adequately protect whale
stocks after the current moratorium ends.

SUB-GROUP C

Superficialy, a positive answer would seem obvious.
However, the precautionary approach, taken to extremes,
implies no utilisation of any natural resources. A pragmatic
and balanced interpretation is necessary, taking account of
the precautionary nature of the RMP, and the fact that the
data contrast provided by limited exploitation is a necessary
component of input to the devel opment of a sound scientific
basis for management. In this context, the precautionary
approach should be seen as consistent with a set of
species-specific sanctuaries of limited scope only.

WORKING GROUP EVALUATION
There was no consensus on whether the Sanctuary is
consistent with the precautionary approach.

5.5 Recommendations for the |OS
Each sub-group was asked to provide recommendations for
the 10S. These are given below.

Sub-group A

The 10S has been made redundant by the moratorium on
commercial whaling and unnecessary by the RMP, both of
which were adopted after the Sanctuary. The Sanctuary isan
inappropriate management strategy that does not provide
additional or necessary protection to whales, nor does it
improve protection of whale habitat. Further, it does not
address other anthropogenic or environmental factors. The
Sanctuary impedes the conduct of scientific research and is
inconsistent with the precautionary approach. Finally, the
Sanctuary does not meet the requirement of the Convention
that regulations be based on scientific findings. For these
reasons, the 10S should be abolished.

Sub-group B

The sub-group recommended that the 10S continue in its
current form, based on the available data. However, should
the SOS provisions be changed in the future it may be
considered prudent to extend the southern boundary of the
IOS to the Antarctic continent. The sub-group considered

that there were insufficient data to define a smaler area
(such as the Indian Ocean north of the equator) that would
achieve the Sanctuary objectives. In addition, current
boundaries provide opportunities for comparison of
behaviour, physiology and the effects of climate change on
unique northern Indian Ocean stocks with southern Indian
Ocean stocks afforded the same protection across an ocean
basin. The sub-group recommends that the Commission and
the Scientific Committee encourage regiona research
cooperation and provide advice to coastal states on ways to
address threats to large and small cetaceans in their waters.

Sub-group C

The sub-group considered that sanctuaries should be
motivated on a species-by-species basis and as an integra
part of an overall management plan, such that maximum
scientific value can be achieved. In particular, in the 10S
context, it sees merit in reformulating this to apply only to
the northern part of that area, given the unique situation there
of whale populations precluded from polar migration,
although other options are also put forward in response to
Instruction (7) above.

6. COMMENTSRECOMMENDATIONS
CONCERNING THE INSTRUCTIONS FROM THE
COMMISSION FOR THE REVIEWS OF
SANCTUARIES AND SANCTUARY PROPOSALS

Each sub-group was asked to make comments and
recommendations concerning the Instructions from the
Commission. Specific recommendations were incorporated
in the evaluation of each Instruction below, while more
general  recommendations are listed under ‘Genera
Comments and Recommendations'.

Sakamoto asked that it be noted that existing sanctuaries
have no scientific basis and that sanctuaries are not necessary
as a conservation measure even when the moratorium is
lifted because of the precautionary nature of the RMP.
Sakamoto suggested that the Scientific Committee does not
need guidelines for the review of sanctuaries, since there
should be no sanctuariesto review. Thisincludesthe SOSto
be reviewed in 2004. The Chair noted that sanctuaries are
currently in place, that additional sanctuary proposals are
forthcoming, and that the Commission expectsthe Scientific
Committeeto review each of these sanctuaries and sanctuary
proposals. Sakamoto noted that his comments mean that he
is unable to agree with the Working Group’s evaluation of
the Instructions.

The following section contains the Working Group’'s
evaluation of each Instruction from the Commission.

(1) Give attention to assessing how well the scientific
aspects of the agreed objectives of the Sanctuary have
been met and how well they might be met if the
Sanctuary continues

It was agreed that this aspect of the review would benefit
from explicitly stated scientific objectives in sanctuary
proposals.

(2) Provide advice on the status and trends of whale
stocks in the Sanctuary
It was agreed that thisitem is clear.
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(3) Assess whether the Sanctuary distinguishes between
species and stocks depleted and apparently slow to
recover, those rapidly recovering and those abundant
and not threatened

It was agr eed that thisitem is not clearly worded, and needs
to define how the Sanctuary provision is intended to
distinguish among such species and stocks.

(4) Assess present and potential threats to whale stocks
and their habitatsin thearea of the Sanctuary, including:
whaling; fishing (including bycatch); oil and gas
exploration (including seismic surveys); shipping;
whalewatching;  climate change; and  other
environmental factors

It was noted that it is unclear how to interpret the Instruction
to assess various non-whaling threats, since the Commission
does not currently adopt management measures that directly
address these threats. It was agreed that this Instruction
requires clearer linkage between IWC sanctuaries and
assessing non-whaling activities.

(5) Consider relationship of the Sanctuary with other
existing whale protecting measur es from anthropogenic
and environmental factors

It was agreed that this instruction was clear.

(6) Assess the anticipated effects of the proposed
sanctuary in terms of: (i) Improving protection of
whales, in the breeding areas, feeding grounds and/or
migratory routes;(ii) Improving the conservation of
breeding sites, migratory routes and/or feeding grounds;
and (iii) Complementing existing or potential protection
including the Commission’scurrent management regime
and regional and international agreements concerning
biodiversity and conservation of nature

It was agreed that clarification is needed to define a link
between the act of establishing an IWC sanctuary and
additional present and potentia threats. In particular, the
sense in which responses to (ii) are intended to address this
needs to be expanded.

(7) Provide advice on whether the boundaries of the
Sanctuary are ecologically appropriate

It was agreed that this question can be easily interpreted so
long as the scientific objectives of the Sanctuary are well
defined.

(8) Provide advice on whether the Sanctuary addresses
the issues of critical and non-critical whale habitat

It was agreed that definition of ‘critical and non-critical
whale habitat’ is required, and that linkages, as suggested in
the response above to (6), would be helpful.

(9) Evaluatewhether the Sanctuary may contributeto or
impede the conduct of scientific research useful for
meeting IWC abjectives and facilitate coordinated and
integrated research and monitoring programmes

It was noted that this Instruction poses scientific and
non-scientific questions simultaneously, and would benefit
from clarification. Members disagreed on whether the SC is
able to address whether IWC sanctuaries facilitate

coordinated and integrated research and monitoring
programmes. It was agreed that this Instruction requires
objective criteria for evaluation.

(10) Provide advice on whether the Sanctuary is
consistent with the precautionary approach

It was agreed that the term ‘the Precautionary Approach’
must be clearly defined.

General comments and recommendations

Some members provided additional genera comments and
recommendations concerning reviews of sanctuaries and
sanctuary proposals. These are presented below for
information only, and were not discussed by the Working
Group.

(1) Itisunclear how the Commission’s questions as to how
a sanctuary addresses various non-whaling threats are
intended to be interpreted. The Commission knows that
it does not currently adopt management measures that
directly tackle these threats, and presumably it is not
asking the SC whether it does. These questions were
interpreted in terms of how the Sanctuary may
encourage cooperation in the region to research and
address these threats.

(2) Guidelines for sanctuary reviews should include an
evaluation of the appropriateness of the timing of
reviews and this should take into account the long life
span of whale species and the time frames over which
the necessary scientific work needsto be conducted. The
review criteria need to take into account any changes to
the objectives of the Sanctuary as these evolve. The SC
also needs to be kept up to date with evolving objectives
of a sanctuary so that it can prioritise accordingly.

(3) The SC could contribute more effectively to the
realisation of the objectives of a sanctuary if it were
given a mandate to develop a framework for the
facilitation of collaborative research in the region. An
essential component of thisisto assist the involvement
of scientists from developing countries within or
bordering the Sanctuary.

(4) If one of the objectives of a sanctuary proposal is to
promote scientific research, then the Commission
should increase budgetary resources towards this end.

(5) The question about the status and trends of whale stocks
within asanctuary could be more effectively answered if
the SC were given a mandate to conduct an assessment
of the current state of knowledge of the conservation
status of whale populations in the Sanctuary, with
respect to the cumulative impact of the threats
mentioned in the Commission’s guidelines, namely
whaling, bycatch, shipping, etc. Such an assessment
could be conducted as part of the review of a proposed
sanctuary or following its adoption with a view to
designing a suitable programme of research for the
Sanctuary.

7. SOUTH PACIFIC SANCTUARY PROPOSAL

Paper IWC/54/16 introduced a proposal for a South Pacific
whale sanctuary submitted by Australiaand New Zealand. It
was noted that the content was the same aslast year, but that
it had been reformatted in accordance with the Instructions
from the Commission. A record of the discussion of this
document is given in last year's report (IWC, 2002b, p.67)
and hence there was no need for further discussion.
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8. OTHER SANCTUARIES

SC/54/011 reported on the declaration of awhale sanctuary
by the Government of the Cook Islands. The Cook Islands
Whale Sanctuary (CIWS) was declared on 19 September
2001; it covers an area of approximately one million
n.miles?. Although there was little commercial whaling in
the Cook Islands per se, local populations of humpback and
sperm whales were heavily exploited (including by illegal
catches) in other portions of their range; as in other areas of
Oceania, recovery of these populations in the Cook Islands
appearsto have been slow. Cetacean species known to occur
inthe CIWS include four baleen whales and ten odontocetes,
the occurrence in the region of an additional two mysticetes
and nine odontocetes is considered likely. Humpback and
sperm whales are the two most commonly observed large
whales, and the former have been the subject of much
research in recent years. Humpback whales (probably from
the Area V1 stock) are present in the CIWS during the austral
winter; they appear to use the region as a calving and mating
ground. A long-term study of this species is amed at
estimating abundance, documenting habitat use, assessing
the degree of exchange with other areas of the South Pacific,
and collecting biopsy samples for analyses of the genetic
structure of South Pacific humpbacks. Other research in the
CIWS isfocused on beaked whales (Ziphius cavirostris and
Mesoplodon densirostris), and on documentation of
cetacean diversity in the region through surveys. Researchin
the CIWS is coordinated with work in other portions of
Oceania through the South Pacific Whale Research
Consortium  (SC/54/014). Regulations enacted to
accompany the CIWS forbid the killing, injuring or
harassing of cetaceans within sanctuary waters.

It was noted that aproposal for a South Atlantic Sanctuary
would be resubmitted to the Commission this year and that
its supporting document remains the same as that presented
to the Scientific Committee last year (Government of Brazil
2001).

The Working Group was informed that in November
2000, the Tristan da Cunhalsland Council officially adopted
the Tristan da Cunha Whale Sanctuary, which includes the
12 n.mile territorial waters of the Islands of Tristan,
Inaccessible, Nightingale and Gough. The Sanctuary is
designed to protect all cetacean species inhabiting or using
these waters and isin place for an indefinite period of time.

9. FUTURE WORK

The Working Group outlined the following items to be
addressed in the future:

(1) Further develop generic criteria for reviewing
sanctuaries (e.g. based on the criteria used in the 10S
review), given feedback and clarification from the
Commission.

(2) Initiate the Review of the SOS based on instructions
from the Commission, by beginning to collate the
information required to follow the Instructions.

(3) Discuss amechanism for reviewing IWC Sanctuariesin
combination, where biologically relevant.

(4) Discuss a mechanism for introducing Marine Protected
Areas(MPA) scientific concepts, such ascritical habitat,
into the IWC Sanctuaries and Sanctuary Proposals. In
addition, consideration should be given to cooperating
with appropriate international organisations to consider
ways to evaluate non-whaling threats to cetaceans
included within appropriate sanctuary/MPA boundaries.

This might best be achieved by creating linkages to
international organisations that have the expertise to
address non-whaling threats to cetaceans in the area
covered by the Sanctuary.

(5) Discuss a mechanism, such as a standard form to
proposals, through which the Commission could assist
Member Countries in developing Sanctuary Proposals,
if the Commission would welcome such a mechanism.
This mechanism would in particular include identifying
the objectives of the sanctuary and establishing a
scientific monitoring programme that allows evaluation
of these objectives.

It was agreed that an intersessional Steering Group be
formed to make progress on the above tasks before the
meeting in 2003, giving priority to items 1 and 2. It was
agreed that the Steering Group would comprise Zerbini
(Convener), Bjarge, Butterworth, Childerhouse, Donovan,
Kell, Koch, Leaper, Manzanilla, Morishita and Thiele.

10. ADOPTION OF THE REPORT

The meeting thanked the Chair, the rapporteurs and the
conveners of the sub-groups. The report was adopted at
19:45 on 7 May 2002.
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Appendix 2

A NOTE ON THE DECISION NOT TO CONSIDER SMALL CETACEAN DATA RELATED TO THE INDIAN
OCEAN SANCTUARY REVIEW

R. Brownell, S. Childerhouse, P. Deimer, M. Iniguez, H. Oosthuizen, J. Palazzo, V. Peddemors,
M. Simmonds and K. Van Waerebeek

The 10S Working Group was advised by its Chair that,
according to instructions given by the Chair of the Scientific
Committee, focus should be directed to ‘ largewhales', while
reviewing the 10S.

We respectfully disagree and regard this decision as
unfortunate. There are many issues related to ‘small
cetaceans' and their environment that apply equally to the
speciesarbitrarily defined as‘large whales'; the exclusion of
such information from a scientific review prevents the
discussion of important aspects of the Sanctuary and its
proper assessment.

Moreover, the Scientific Committee itself, in addressing
the issue of appropriate research related to the 10S, stated
inter alia that ‘it should provide sufficient information to
assess stocks of large whales and small cetaceans (IWC,
1982, p.132).

We are also concerned that the instructions regarding this
matter prejudge the position of several Contracting
Governments regarding the taxonomic coverage of the IWC
regulatory mandate, and this unnecessarily imports a
political debate into the Committee. The Committee has in
the past agreed that ‘small cetaceans can be discussed and
reviewed in a science-only basis and we would welcome the
continuation of this interpretation in the future.
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Appendix 3
PROPOSED PROCEDURES TO REVIEW THE INDIAN OCEAN SANCTUARY

Members. Zerbini  (Chair), Bjerge, Butterworth,
Childerhouse, Donovan, Kell, Kock, Morishita and Thiele

INTRODUCTION

This paper is presented in order to provide the IWC SC with
proposed criteria to evaluate the scientific objectives of the
Indian Ocean Sanctuary (10S) both in their content and
whether they have been addressed and/or achieved. The
review should focus primarily on the large whales stocks!
inhabiting the Indian Ocean.

History
The 10S (Fig. 1) was proposed by the Government of

1 In this document, the term * stock’ refers to the management areas and
divisions as classified in the Schedule of the International Convention
for the Regulation of Whaling.

Seychelles (Anon., 1979) and adopted by the IWC in 1979
(IWC, 1980a, p.27)

in accordance with Article V(1) (c) of the Convention, commercia

whaling, whether by pelagic operations or from land stations, is

prohibited in aregion designated asthe Indian Ocean Sanctuary. This
comprises the waters of the Northern Hemisphere from the coast of

Africato 100° East, including the Red and Arabian Seas and the Gulf

of Oman and the waters of the Southern Hemisphere in the sector

from 20° East to 130° East, with the Southern boundary set at 55°

South. This prohibition applies irrespective of the classifications of

baleen or toothed whale stocksin the sanctuary, as may from time to

time be determined by the Commission. This prohibition will apply
for ten years, with the provision for ageneral review after five years,
unless the Commission decides otherwise.

From 1981 to 1985, three meetings were held to consider
research relevant to the 10S. A workshop was convened in
Zeist, Netherlands, in September/October 1981 to plan a
Programme of Scientific Research on Cetaceansin the |0S.
The workshop agreed on a series of objectivesfor aresearch
programmein the Sanctuary (see below). The workshop also
identified 24 projects that would contribute to meet these
objectives (Leatherwood and Donovan, 1991, pp.22-24). At
that time, some were aready implemented or partially
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Fig. 1. Boundaries of the Indian Ocean Sanctuary.

implemented and others were waiting for funding to become
available.

An International Conference on Conservation and
Management of Marine Mammalswas held in Colombo, Sri
Lanka, in February 1983. Many recommendations were
related to some of the proposals of the Zeist Workshop and
were thought to be feasible for many Indian Ocean coasta
states. Another meeting, a Symposium on Endangered
Marine Animalsand Marine Parkswasheld in Cochin, India,
from 12-16 January 1985. No recommendations were made,
although papers relevant to scientific work in the 10S were
presented (L eatherwood and Donovan, 1991).

From 24-28 February 1987, a meeting was held in Anse
aux Pins, Seychelles to review the 10S, in particular the
scientific component of the review process. The report of
this meeting was published by the United Nations
Environment Programme (UNEP) as a Technica Report
(Leatherwood and Donovan, 1991). Relevant aspects of this
meeting were;

(1) areview of past research and its main results;

(2) an evaluation of the impact of the existence of the
Sanctuary on research;

(3) adiscussion of the scientific aspects of the effectiveness
of the Sanctuary in meeting the objectives of the
Commission;

(4) a discussion of the scientific contribution of the
sanctuary to the comprehensive assessment of whale
stocks and the cetacean component of the (UNEP)
globa action plan for marine mammals;

(5) an evaluation of the present boundaries of the IOS and
suggestions for change;

(6) the identification of possible sub-areas within the 10S
for specia purposes;

(7) future research and management actions in the 10S.

In 1989 the |OS was extended for three years (IWC, 1990,
pp.21-22), and for afurther ten yearsin 1992, when the IWC
agreed that it should be reviewed by the Commission at its
Annual Meeting in 2002 (IWC, 1993, p.27).

The current Schedule text states,

In accordance with Article V(1)(c) of the Convention, commercial
whaling, whether by pelagic operations or from land stations, is
prohibited in aregion designated asthe Indian Ocean Sanctuary. This
comprises the waters of the Northern Hemisphere from the coast of
Africato 100°E, including the Red and Arabian Seas and the Gulf of
Oman; and the waters of the Southern Hemisphere in the sector from
20°E to 130°E, with the Southern boundary set at 55°S. The

prohibition applies irrespective of such catch limits for baleen or
toothed whales as may from time to time be determined by the
Commission. This prohibition shall be reviewed by the Commission
at its Annual Meeting in 2002.

Species and stocks affected by the 10S
Large whales from a total of 25 stocks inhabit the 10S.
Stocks of migratory species (blue, fin, sei, Antarctic minke,
common minke, humpback and right whales) are present in
the 10S during their breeding season. The Southern Ocean
Sanctuary (SOS) provides additional protection of some
stocks in the feeding grounds. A substantial component of
the sei and right whale stocks are believed also to feed within
the 10S boundaries, although some animals may be found
further south. The geographic boundaries of the Indian
Ocean stock of Bryde' swhales overlaps with the 10S limits,
while just part of the South African coastal stock range is
found within the 10S. Finally, three sperm whale stocks
(divisions) arefound in the Sanctuary. Juveniles and females
occur in tropical and sub-tropical waters while mature males
migrate in and out the 10S, towards higher latitudes.
Annex N, table 1 summarises stocks totally or partially
encompassed by the 10S and provides information on the
seasonal occurrence of each stock, population size estimates
and trends in abundance, if available. Figs 2-5 illustrate the
geographic distribution of each stock in the Indian Ocean.
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Fig. 2. IWC Management Areas for migratory Balaenoptera whalesin
the Indian Ocean.
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EVALUATION CRITERIA AND REVIEW PROCESS

In order to evaluate whether the scientific objectives of the
IOS were achieved, this document proposes that the
following aspects be considered.

(1) Objectives of the IOS

While the 10S was established in 1979, the IWC did not
agree on a list of objectives for the Sanctuary. In 1987, a
workshop was held in Anse aux Pins, Seychelles, with the
purpose of reviewing the I1OS, in particular the scientific
components of the review process (Leatherwood and
Donovan, 1991). Severda ‘objectives were listed based on
the document provided by the Government of Seychelles
(Anon., 1979) and discussion of the Sanctuary asreflectedin
the Chairman’sand in the IWC Scientific Committee reports
(IWC, 1979a; b; 1980a; b; 1981a; b; 1982a; b; 1983a; b;
1984; 1986). These were (Leatherwood and Donovan,
1991)%

(1) The Sanctuary should provide an ecologically coherent
area where whale populations are protected from
whaling for a specified period, avoiding the possibility

2 The IWC did not comment on the scientific objectives derived at the
Seychelles meeting.

of stocksbeing alternately exploited and protected in the
short term as a result of small changes in assessments.
(2) In terms of appropriate research, the IWC Scientific

Committee (IWC, 1982c) stated that:

(@) it should provide sufficient information to assess
stocks of large whales and small cetaceans;

(b) it should permit direct comparison of the status of
species and/or populations protected by the
Sanctuary provision and exploited or unexploited
stocks of the same species in other areas;

(c) the opportunity should be taken to carry out
relevant investigation of certain kinds, which
would be impossible or more difficult to undertake
in areas where whaling continues.

Evaluation criteria

(1) Evaluate whether whales were and are effectively
protected from whaling within the Sanctuary.

(2) Evauate whether the boundaries of the Sanctuary were
appropriately established.

(3) Evauateif thelOShasprovided ‘sufficient’ information
to reliably assess® stocks of large whales.

(4) Evauate if the 10S has permitted direct comparison of
species/stocks within the Sanctuary with (i) exploited
and (ii) unexploited stocks outside the Sanctuary.

(5) Identify what kind of investigations were carried out in
the Sanctuary, which were more difficult to undertake in
areas where whaling continued.

(2) Research in the IOS

Research in the 10S was reviewed by the SC, which
considered three main headings in which research could be
implemented in the Sanctuary: open ocean research on large
whales; research on large whales by coastal states, and
examination of other sources of information. Although the
SC was not able to formulate specific proposals within those
headings, it identified sources of relevant information:
incidental takes, strandings, systematic sightings, historical
records, observations of whaes from platforms of
opportunity, research catches and captive animals.

During the workshop convened in Zeist in
September/October 19814, the SC proposals were reviewed
and three main conclusions were reached (L eatherwood and
Donovan, 1991): a proposed five-year time constraint for
estimating population sizes was unrealistic; research within
the 10S should be coordinated with research in adjacent
areas, the IWC's ability to identify and assess whale
populations’ status, ecological roles and vulnerability to
human activities would be enhanced by information
obtained from research carried out in the area (undisturbed
by whaling for a substantial period of time). The Zeist
workshop prepared its own list of research objectives within
the 10S, some of which would satisfy the SC needs in
obtaining information for assessment-related matters.

The Zeist workshop objectives were:

(1) to satisfy the needs of the IWC Scientific Committee
particularly in obtaining adequate information about the
distribution and abundance of whales, their reproductive
behaviour and related matters relevant to assessment of
stocks;

(2) to obtain scientific information pertinent to assessing
and realising the economic, cultural and scientific values
of living cetaceans;

3 The term *assess’ refers to such matters as stock identity, abundance
(and trends in abundance), status and production.

4 The Zeist workshop was sponsored by the Governments of Seychelles
and the Netherlands with support from the IWC, IUCN and WWF.
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(3) to enhance the understanding of the ecological roles of
cetaceans in marine biological systems and to permit
assessment of the impact of human activities on
recovering and unexploited populations;

(4) tofocus attention on the development and application of
benign research techniques;

(5) to foster investigations on the frontiers of research on
living cetaceans, such as communication, navigation,
behaviour and physiology of diving;

(6) to ensure the establishment of centres of research on
cetaceans in the Indian Ocean and to further
communication about cetacean research among Indian
Ocean coastal states and between them and others
involved in such research.

In addition, the workshop identified 24 projects that were
expected to contribute to meet these objectives
(Leatherwood and Donovan, 1991, pp.22-24). Some were
already implemented or partially implemented and others
were waiting for funding to become available. The
Seychelles meeting agreed that this list of projects
congtituted a research framework within which many of the
SC (and the Commission) research needs could have been
met.

Evaluation criteria

(1) The objectives listed above could be addressed with or
without the existence of a sanctuary. The SC should
eval uate the extent to which the establishment of the |OS
furthered the achievement of these objectives.

(2) Briefly assess the past and present status and results of
the 24 projectsidentified by the Zeist workshop and how
they contributed to the research needs of the SC.

(3) List other projects developed within the 10S and how
they contributed to meet the research needs of the SC.

The Zeist workshop also recognised that one research area
that required attention had not been implemented: the
establishment of a stranding network. The meeting noted the
value of such networks and the usefulness in stimulating
public and scientific interest in areas where the knowl edge of
cetaceansis very limited. A sub-group was set up to discuss
practical ways of implementing such networks.

(4) Evauate the progress in implementing the stranding
network in the I10OS.

(3) The I0S and the Comprehensive Assessment of
Whale Stocks

The Seychelles meeting noted that many of the projects
focusing on large whales listed in by the Zeist workshop
would be of direct relevance for the Comprehensive
Assessment of Whale Stocks (CAWS). The meeting also
recognised that a long-term sanctuary has a unique and
essential  scientific role in managing whale stocks for
sustainable exploitation, under the assumption that whaling
will resume sometime in the future outside the sanctuary.

Evaluation criteria

(1) Evaluate past and current data on abundance estimates
and trends for whale stocks within the |10S.

(2) Evaluate progress in stock identification since the 10S
was created.

(3) Evaluate progress in the estimation of demographic
parameters and vital rates since the 10S was created.

(4) List and evaluate the results of projects focused on the
development of calibration and assessment methods.

(5) Evauate the effectiveness of whale stock monitoring
programmes and how they contributed to the CAWS.

(4) Instructions from the Commission for Reviewing
Sanctuaries and Sanctuary Proposals
During the 53 Meseting of the IWC, the Commission
prepared instructions for reviewing sanctuaries and
sanctuary proposals. Both general and specific instructions
were provided and the current review of the 10S should take
these into account (IWC, 2002).

As a genera recommendation to review existing
Sanctuaries the Commission proposed:

(1) Give attention to assessing how well the scientific
aspects of the agreed objectives of the Sanctuary have
been met and how well they might be met if the
Sanctuary continues.

As specific instructions the Commission listed:

(2) Provide advice on the status and trends of whale stocks
in the Sanctuary.

(3) Assess whether the Sanctuary distinguishes between
species and stocks depleted and apparently slow to
recover, those rapidly recovering and those abundant
and not threatened.

(4) Assess present and potential threats to whale stocks and
their habitats in the area of the Sanctuary, including:
whaling; fishing (including bycatch); oil and gas
exploration (including seismic surveys); shipping;
whalewatching; climate change; other environmental
factors.

(5) Consider the relationship of the Sanctuary with other
existing measures to protect whales from anthropogenic
and environmental factors.

(6) Assessthe anticipated effects of the proposed sanctuary
in terms of:

(@) improving protection of whales, in the breeding
areas, feeding grounds and/or migratory routes;

(b) improving the conservation of breeding sites,
migratory routes and/or feeding grounds; and

(c) complementing existing or potential protection
including the Commission’s current management
regime and regional and international agreements
concerning biodiversity and conservation of
nature.

(7) Provide advice on whether the boundaries of the
sanctuary are ecologically appropriate.

(8) Provide advice on whether the sanctuary addresses the
issues of critical and non-critical whale habitat.

(9) Evauate whether a sanctuary may contribute to or
impede the conduct of scientific research useful for
meeting IWC objectives and facilitate coordinated and
integrated research and monitoring programmes.

(10) Provide advice on whether asanctuary is consistent with
the precautionary approach.

(5) Conclusions and Recommendations

The implications of the IOS to the conservation and
sustainable use of whales depends on the management
regime adopted by the Commission in the years to come.
Future decisions on the RMP/moratorium may require a
re-evaluation of the role of the sanctuaries in the
Commission’s management strategy. In addition to its
review of the 10S at this meeting the Working Group may
also wish to prepare a list of recommendations to the
Commission. This might include consideration of: (1) an
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adaptive management experiment; and (2) an agreed
rescarch plan on stock identity, abundance, trends in
abundance for the large whales stocks.
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Appendix 4
REPORT OF SUB-GROUP A

INTRODUCTION

It is generaly acknowledged that sanctuaries or marine
protected areas can serve a useful conservation purpose by
providing protection of critical habitat or arefugefor utilised
resources as part of a sustainable management regime. For
this purpose however it is important that a sanctuary be
defined by ecologically appropriate boundaries, that it apply
to species subject to management and utilisation and that its
duration reflects conservation needs.

In the context of the conservation and management of
living resources, asanctuary meansalimited land or seaarea
where harvesting activities of the resource is prohibited in
order to achieve sustainable utilisation of the resource
outside the area. This area is expected to provide a ‘refuge’
for a certain part of the migration, distribution, and/or life
stage of the resource so that the resource is not
over-harvested. In the context of utilised resources,
conservation measures that are totally prohibitive over a
large area when the status of stocks allows for sustainable
utilisation or when a management regime in effect is
sufficiently precautionary can not be scientifically justified
and negate the principle of sustainable utilisation. Thisisin
fact the situation with the 10S.

APPROPRIATENESS OF IOS BOUNDARIES

Boundaries of the 10S were established simply to cover as
wide an area as possible without regard to ecological
principles or specific conservation needs for whale stocks.
The boundaries of the 10S neither cover the entire range of
large whale stocks that migrate through or into the area nor
arethey limited to critical habitats for these species. For this
reason, the 10S boundaries are not ecologically appropriate
and are not consistent with the common concept of a
sanctuary.

DURATION OF THE 10S

It has now been more than 20 years since the establishment
of the 10S and the prohibition of commercial whaling within
its boundaries. Since that time, the perceived conditions
concerning status of whale stocks and the need for a
prohibition on whaling over a large area that were used to
justify its establishment are likely to have changed
significantly. Although such changes have not been
assessed, none of the speciesthat occur inthe areaarein fact
present candidates for commercial catch quotas. Nor will
they become candidates until they have been assessed,
sustainable catch limits established, and quotas set under the
RMS. Under these conditions, scientific justification does
not exist for maintaining the 10S.

DOESTHE IOSMEET THE STATED OBJECTIVES
AND ISIT A USEFUL CONSERVATION
MEASURE?

In the Instructions from the Commission to the Scientific
Committee for Reviews of Sanctuaries and Sanctuary
Proposals (IWC, 2002), the SC was requested to ‘give
primary attention to assessing how well the scientific aspects
of the agreed objectives of the sanctuary have been met’.

Because the origina 10S proposal did not specify its
objectives and the Commission itself has not formally agreed
on objectivesfor the 10S, the following scientific objectives
have been gleaned by some from IWC documents. Our
evaluation of how the 10S meets or does not meet these
objectives aso follows.

(1) The Sanctuary should provide an ecologically coherent
area where whale populations are protected from
whaling for a specified period, avoiding the possibility
of stocksbeing alternately exploited and protected in the
short term as a result of small changes in assessments.



J. CETACEAN RES. MANAGE. 5 (SUPPL.), 2003 421

This ‘objective’ can be interpreted in many different ways.
However, under any interpretation, the current 10S is
irrelevant as a conservation measure because the moratorium
for commercial whaling has been in place worldwide since
1986. Since the moratorium applies to al waters where
whaling is conducted, an ‘ ecologically coherent area’ has no
meaning. Similarly, a‘ specified period’ islosing itsmeaning
in the context of the moratorium. Consequently, the |IOS is
playing no conservation role and is not required to * avoid the
possibility of stocks being aternately exploited and
protected ...".

(2) In terms of appropriate research, the Scientific
Committee (IWC, 1982) stated that:

(@ It should provide sufficient information to assess
stocks of large whales and small cetaceans.
Research in the 10S has not provided sufficient
information to assess stocks of large whales. No
extensive sighting survey, for example, has been
conducted in the area since the establishment of the
I0S. In fact, the establishment of the IOS has
removed any incentive for such research.

(b) It should permit direct comparison of the status of

species and/or populations protected by the
Sanctuary provision and exploited or unexploited
stocks of the same species in other areas.
It is impossible to conduct a comparison of stock
status between inside and outside of the 10S
because of the presence of the moratorium.
Protection status of a whale species does not
change across the boundary of the 10S.

(c) The opportunity should be taken to carry out
relevant investigation of certain kinds which
would beimpossible or more difficult to undertake
in areas where whaling continues.

Again, under the moratorium on commercial whaling,
‘investigation of certain kinds which would be impossible or
more difficult to undertake in areas where whaling
continues', is meaningless.

Evaluation of the 10S aso requires consideration of
whether or not it serves as a useful conservation measure
irrespective of its objectives. In this regard and as noted
above, the 10S was adopted before the moratorium on
commercial whaling which has made the |OS redundant. In
addition, the 10S was adopted prior to the development of
therisk averse RMP so that even when the moratorium is no
longer in place, there will be no threat to whale stocks from
commercial whaling. This fact makes the 10S twice
redundant meaning that it clearly does not serve a useful or
necessary conservation measure.

In conclusion, from a scientific point of view,
continuation of the 10S cannot be justified.
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Appendix 5
REPORT OF SUB-GROUP B

The sub-group considered its term of reference to be to
evaluate the existing Indian Ocean Sanctuary under the
guidelines provided by the Commission (IWC, 2002),
focussing in each case on the scientific dimension of the
guestions posed by the Commission in its guidelines. These
include consideration of the appropriate boundaries as well
as other issues.

GENERAL

Although the Sanctuary currently only provides direct
protection to whales from commercial whaling, much of the
research in the Sanctuary is aimed at the identification and
assessment of other threats. The results of the research have
importance for the development of national protective
measures, and for the development of future regional and
international measures (see section 4).

In evauating the effect of the Sanctuary, a recurring
difficulty is determining which of the research and other
activities in the Sanctuary have taken place as a direct or
indirect consequence of the Sanctuary designation, and
which may have occurred regardless. However, many of the
research activities in the region have been specificaly
conceived, funded or conducted in response to the Sanctuary

designation or regiona initiatives arising therefrom
(SC/54/05 and see section 5).

The 10S coastal states are predominantly developing
countries. Many of these countries face pressing problems
resulting in cetacean research being given low priority.
However, some countries are now coming into a position
where there is potential for developing research projects.

One aspect that is worth noting is the increased attention
being given to more genera issues surrounding Marine
Protected Areas. Not only are these becoming increasingly
recognised as a valuable management tool in other fora,
including fisheries management, but attention is also being
given to quantitative assessment of their effectiveness.
However, in relation to the life-history time-scale of the
speciesit is designed to protect, the I0S is relatively young
compared to many Marine Protected Areas, despite having
been in place for over twenty years. In the context of marine
protected areasthereis considerable support for measureson
the spatial scale of an ocean basin (eg. Allison et al.,
1998).

It is aso becoming increasingly apparent in al the
endeavours of the SC that the time period required to reach
an adequate assessment of something such as the
effectiveness of a sanctuary islikely to be much longer than
might have been anticipated a decade ago. As well as
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reviewing how the scientific aspects of the objectives of the
Sanctuary have been met, the SC is also tasked with
reviewing how well these might be met if the Sanctuary
continues. An alternative approach may be consideration of
what opportunities might be lost from a scientific point of
view if the Sanctuary was not continued. This needs to be
done across arealistic time framein relation to the longevity
of the species protected, and the practicalities of marine
research. Thisisdifficult to predict but it is worth noting that
the zero catch limit for whales in the Indian Ocean provides
the longest time period (with no commercial whaling for
seven years prior to the moratorium) to eval uate the effect of
no commercial catches across an ocean basin.

It has been suggested (SC/54/020) that the adoption of the
moratorium has made the Sanctuary redundant, but the
appropriate duration of a sanctuary of this kind depends on
factors other than those determining the short-term
management policy of the Commission. The moratoriumisa
temporary measure pending the adoption of a more
satisfactory management procedure, whereas asanctuary isa
measure that applies independently of management in other
areas. Temporary overlap in management measures does not
invalidate the long-term scientific and conservation value of
the Sanctuary.

SPECIFIC

(1) Provide advice on the status and trends of whale
stocks in the (proposed) sanctuary in so far asthese are
known. Assess whether the sanctuary distinguishes
between species and stocks that are depleted and
apparently slow to recover, those that are increasing
rapidly, and those that are abundant and not
threatened

The status of stocks in the Sanctuary is summarised in table
1 of Annex N. The Sanctuary contains examples of:

(8 populations which are depleted but known to be
recovering;

(b) populations which are depleted where the current trend
is unknown;

(c) populations such as minke whales, which are probably
not depleted, but the current trend is under assessment
by the Scientific Committee; and

(d) populations which are probably not depleted but whose
current trend is unknown.

The Sanctuary gives complete protection from commercial
whaling to populations in all of the four categories listed
above, but distinction between the categories can still be
made for research and conservation purposes.

Assess the present and potentia threats to whale stocks
and their habitats in the area of the (proposed) sanctuary and
how the (proposed) sanctuary addresses these. Such factors
may include, inter dia

(a) Whaling

Important considerations with regards to whaling are the
revelations of the unreported Soviet catches in the Indian
Ocean which occurred prior to the adoption of the Sanctuary
but have been revealed sincethe Sanctuary waslast reviewed
in 1992. These catches are of particular concern because of
the likelihood that some of these were taken from small
isolated stocks and may have depleted these stocks
substantially. In addition to catches within the Sanctuary
area, unreported catches have also been reveaded in the
Southern Ocean from populations that are believed to

migrate into the Sanctuary. The SC has recelved new
information on unreported catches each year but these till
require further investigation and consideration of the
implications.

Directed takes of large whales for subsistence purposes
still occur from two communities, Lamalera and Lamakera,
on the Indonesian isdands of Lembata and Solor
respectively.

(b) Fishing, including bycatch

Cetacean bycatch is known to occur in many fisheriesin the
Indian Ocean and is established as a significant concern for
some stocks. Incidental takes are known to occur in coastal
and high-seas fisheries and also expanding aquaculture
facilities (e.g. interactions between humpback and right
whales with pearl/oyster farms on the west coast of
Australia). Although limited schemes to monitor bycatch
exist in some countries, there are no estimates of bycatch for
most Indian Ocean fisheries. However, for the southern areas
of the Sanctuary that lie within the CCAMLR boundary a
bycatch reporting scheme has been in place since 1984 and
data on other operational interactions between cetaceans and
fishing gear are collected. These include operationa
interactions between sperm whales and killer whales with
long-line fisheries in the southern Indian Ocean (CCAMLR
areas 58.6, 58.7, 58.5, 58.4.4). The Indian Ocean Tuna
Commission has also initiated a research programme to
study interactions between cetaceans and long-line
fisheries.

(c) Oil and gas exploitation, including seismic surveys
Hydrocarbon exploration and production are known to have
impacts on whales. These activities occur in many areas of
the Indian Ocean with concentrated activity in areas such as
NW Shelf of Australia, South Africa, Indonesia and Oman.
A specific concern for stocks with a limited geographic
range is the possibility of displacement for long periods of
time during important feeding periods, as has been reported
for some species. Since 1997, the Government of Oman has
required that all seismic survey vessels off Oman have
dedicated cetacean observers on board. A transregiona
feasibility study is currently underway to evaluate potential
health effects due to exposure to hydrocarbon devel opment
using exposed and non-exposed populations of humpback
whales in the Indian Ocean.

(d) Shipping

Collisionswith vessels are an unmeasured cause of mortality
but in areas of high shipping activity where areas of whale
concentration and migration routes overlap (such as East
Coast of US, Europe and Mediterranean) strandings records
suggest that collisions form a substantial proportion of
mortality in populations of several whale species. There are
heavy shipping traffic lanes in many parts of the Indian
Ocean (e.g. east coast South Africa, Indonesia, Oman), but
levels of shipping vary considerably in the Indian Ocean.
The average speed of large commercial vesselshasincreased
in recent years and there is evidence that faster vessels may
pose a higher risk. Increased military activity in the northern
Indian Ocean may pose additional threats from shipping.

(e) Whalewatching

Responsible whalewatching can bring tremendous benefits
to coastal communities and should not, if carefully designed,
necessarily be considered a threat. The scientific issues
related to whalewatching in the sanctuary include potential
impacts on whales and the potential for research from
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whalewatching platforms. Whalewatching is an important
activity in several coastal states around the Indian Ocean.
There is also potentia for development in other areas that
has not yet been realised.

(f) Climatic change

There are significant relationships in global climatological
effects. For example, changesin seaicein the Antarctic are
highly correlated with sea surface temperatures in the
tropical Indian Ocean. Populations of whales in the Indian
Ocean will thus experience ecological consequences of
climate forcing (e.g. ENSO) that transcend the Sanctuary
boundaries. Whales north of the equator in the Indian Ocean
may be more vulnerable to climate change than those in
other regions because they have a limited distributional
range and have no possibilities to shift to higher latitudes,
e.g. Arabian Sea stocks of humpback and sperm whales.

(2) Assess the anticipated effects of the proposed

sanctuary in terms of:

(@) improving protection of whales, in breeding areas,
feeding grounds and/or migratory routes,

(b) improving the conservation of breeding sites,
migratory routes and/or feeding grounds; and

(c) complementing existing or potential protection
including the Commission’s current management
regime and regional and international agreements
concerning biodiversity and conservation of nature

The Sanctuary provides protection for the breeding stocks of
al Indian Ocean baeen whaes athough the precise
locations of some of these breeding areas are still unknown.
Available datasuggest that some stocks of humpback whales
and possibly blue, Bryde's and sperm whales are both
feeding and breeding in the northern Indian Ocean. Because
of the boundary at 55°S, feeding grounds of Bryde' s and sei
and part of the feeding grounds of Southern Hemisphere fin
whales are protected. The main feeding grounds of southern
right whales are believed to be within the Sanctuary.
Southern Hemisphere blue whales, Antarctic minke whales
and Southern Hemisphere humpback whal es migrate outside
the 10OS area. Femae and juvenile sperm whales are
protected throughout their range. Some whales breeding
outside the Sanctuary may move into the Sanctuary to feed,
such as right whales off the west coast of South Africa. The
issues of habitat protection have only recently been
considered by the IWC and to date no international measures
have been taken athough whale habitat is specifically
included in some national marine protected areas in the
Indian Ocean.

Other international agreements that affect the
conservation of whales include CCAMLR which requires
that the management of fishing takes into account the needs
of dependent species. The |OS provides protection to those
dependent species during the part of the year for which they
are outside the CCAMLR area. The Commission’s Revised
Management Scheme is still under development but it is
envisaged that the RMS and sanctuaries would represent
mutually complementary management measures.

(3) Provide advice on whether the proposed boundaries
of the Sanctuary are ecologically appropriate

The current boundaries are simply defined in terms of
latitude and longitude and include an ecologically coherent
area with a land boundary, or island chain forming the
majority of the eastern, western and northern boundaries.
The majority of previous discussions regarding the boundary
largely concentrated on the southern boundary. The original

proposa was for the entire Indian Ocean including the
Southern Ocean sector, but for operational reasons this was
revised to 55°S while recognising that this had only limited
ecological significance. However, this is now contiguous
with the northern boundary of the Southern Ocean Sanctuary
(SOS) hence the southern boundary question isnot critical at
thistime. However, it was agreed at the 1987 meeting in the
Seychelles that extending the sanctuary to the Antarctic
would enhance its ecological coherence and should the SOS
provisions be changed in the future, it may be considered
prudent to extend the southern boundary of the |0S to the
Antarctic continent.

The current sanctuary boundaries provide opportunities
for comparison of the potentially unique (in terms of
genetics, behaviour and physiology) northern Indian Ocean
whale stocks with southern Indian Ocean stocks across the
same ocean basin.

Genetic, acoustic and satellite tagging studies are in
progress to explore movements and stock structure for
several species within the Indian Ocean (e.g. studies of
humpback whales in SC/54/H4; SC/54/H20; Rosenbaum et
al., 2000).

(4) Provide advice on whether the sanctuary addresses
the issue of critical habitat and non-critical whale
habitat
Since the competence of the IWC to include habitat
protection measures in its Schedule has not yet been
established, the sanctuary provision per se contains no
measures for habitat protection. Current understanding of
critical habitat for whales is not sufficient to be confident
that a substantially smaller area would include the critical
habitat for all populations. In particular, many species are
known to undertake long migrations. However, the
Sanctuary is of sufficient size to encompass the complete
habitat for some populations. Many research projects within
the Sanctuary identify important areas of whale habitat, e.g.
breeding and feeding grounds. Some areas have been
identified which provide what is probably critical habitat for
some stocks, e.g. the area of upwelling in the Arabian Sea,
and the Antongil Bay, Madagascar breeding and calving
ground (Rosenbaum et al., 1997) which are probably critical
habitat for humpback whales.

The Sanctuary is complemented by national measures
protecting cetaceans, for example marine reserves in
Austraia, Indonesia, Oman and South Africa

(5) Evaluate whether the Sanctuary may contributeto or
impede the conduct of scientific research useful for
meeting IWC objectives and facilitate coordinated and
integrated research and monitoring programmes
SC/54/05 summarised some of what is currently known
about cetaceans in the |0S. Most of this information has
come from data collected since the Sanctuary was adopted,
especiadly since the 1992 review. An important
consideration when considering the level of research in the
Sanctuary is that the coasta states are predominantly
developing countries. The increase in research effort since
1992 is partly a reflection of the increase in cetacean
research world-wide but some of projects have been initiated
in response to the Sanctuary designation. SC/54/025 also
describes research techniques that have evolved directly
from projects initiated as a result of the Sanctuary.

One of the difficulties in evaluating the Sanctuary is
knowing which activities are adirect result of the Sanctuary
and which would have happened without it. In the case of
research, the sub-group mainly relied on whether the reports



424 REPORT OF THE SCIENTIFIC COMMITTEE, ANNEX N

of the research indicated that the existence of the Sanctuary
had been of benefit. Indirect benefits included: a focus on
regional initiatives and cooperation (including international
workshops such asthose held in Colombo, Sri Lankain 1983
and Cochin, India, 1985); facilitation of the initial phase of
integrated research between Indian Ocean and Southern
Ocean; agreater awareness of cetaceansin coastal states; and
additional sources of funding.

In assessing population structure, whaling on Indian
Ocean stocks will affect the interpretation of genetic data.
Potentially selective removal of individuals without a priori
knowledge of their genetic ‘type’ with respect to overall
stock structure may confound ability to discriminate
stocks.

(6) Provide advice on whether the Sanctuary isconsistent
with the precautionary approach

The central tenet of the precautionary approach isthat lack of
information shall not be a reason to delay potentialy
necessary conservation oriented management action. The
adoption of the IOS in 1979 at a time when relatively little
was known about the whale populations in the region was
one of thefirst precautionary measures adopted by the IWC.
(In fact there was one provision in the then current New
Management Procedure that was precautionary, namely the
requirement that an abundance estimate be available before
exploitation commences on initiad management stocks.
Bryde's whales in the Indian Ocean were protected by this
provision for severa years.)

While the RMP is designed to be more precautionary than
its predecessors, the establishment of an appropriately
designed system of sanctuaries can be regarded as a
precautionary safeguard to mitigate the effects of possible
failure of the RMP to adequately protect whale stocks after
the current moratorium ends.

The complex nature of baleen whale population structure,
and its interaction with potential harvesting regimes,
continue to impede progress on implementation of the RMP,
which was originally designed to manage the exploitation of
baleen whales on high-latitude feeding grounds (IWC, 1999,
p.254). In the North Pecific, there is continuing difficulty
with the management of breeding stocks which are being
harvested on both migration routes and feeding grounds
where mixing in space and time may occur in varying
proportion with other stocks. The extended debate regarding
these and other factors within the Committee highlights the
considerable uncertainty associated with RMP inputs and
operation. Whilst the Committee continues to work towards
resolving these issues, any management system that must
accommodate such complexity inevitably risks some chance
of performance failure. A precautionary response to these
problemswould beto protect, where possible, baleen whales
outside of high latitude feeding grounds, through the
designation of appropriate sanctuary areas, such as the 0S.
Retention of the 10S would seem especially prudent while
the difficulties of RMP implementation in the North Pacific
are till being resolved.

CONCLUSIONS AND SUGGESTIONS

According to instructions from the Chair, the sub-group did
not include any information on small cetaceans in this
review. However, the group noted that the omission of

information on small cetaceans resulted in a wide body of
research being omitted that could have made a substantial
contribution to the Sanctuary review.

The sub-group noted that many of the considerations
related to the research effortsin the Sanctuary were uniqueto
the Indian Ocean, where the coastal states are predominantly
developing countries. The sub-group noted the increased
attention now given by the IWC to building cetacean
research capacity in these countries. In addition, there are
increasing opportunities for affordable cetacean research
from platforms of opportunity in the Indian Ocean, including
multi-disciplinary research cruises and whalewatching.
Unlike the Southern Ocean, it is only recently that the
significance of the Indian Ocean to physical oceanographic
and climatological processes has been realised. This has
resulted in new ocean-basin scale marine research projects
providing potential for the type of multi-disciplinary
research already underway in the Southern Ocean. The I0S
provides a focus for encouraging regional research
cooperation and the sub-group recommended that these
opportunities be encouraged. The sub-group also
recommended that because the Indian Ocean has been
recoghised as a specia area, the Commission and the SC
provide advice to the coastal states on ways to address
threats to cetaceans in their waters.

The sub-group found that based on available data there
was no basis for changing the current Sanctuary provisions.
In particular, the sub-group considered that there were
insufficient data to define a smaller area (such as the Indian
Ocean north of the equator) that would achieve the sanctuary
objectives. In addition, current boundaries provide
opportunities for comparison of behaviour, physiology and
the effects of climate change on unique northern Indian
Ocean stockswith southern Indian Ocean stocks afforded the
same protection across an ocean basin. However, should the
SOS provisions be changed in the future, it may be
considered prudent to extend the southern boundary of the
I0S to the Antarctic continent. In the meantime, the
sub-group recommended that the 10S should continue in its
current form.
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Theview of thissub-group isthat the|OS has some value but
that some modifications are needed.

@

@

©)

ThelOSwas conceived in avery different era, beforethe
introduction of the moratorium or the development of
the RMP, and against a background of special scientific
catches of Bryde's whales in the Indian Ocean (despite
along-standing ban on the use of factory ships north of
40°S for taking baleen whales other than minke). To the
extent that no further exploitation of Bryde's whales
occurred in the region, the Sanctuary can be said to have
been successful. However the intention that the
Sanctuary would also serve as a control area, in which
the behaviour of populations undisturbed by whaling
could be studied, was largely overtaken by events.

In 1983 the worldwide moratorium on commercial
whaling was adopted, so that in effect all the world’s
oceans became ‘sanctuaries'. Furthermore, in 1993 the
Commission accepted in principle the Revised
Management Procedure, so that if commercial whaling
was to be alowed to resume, it would be on such a
conservative basis that a sanctuary would seem
redundant. Nevertheless, there is no reason why the
Commission should not also decide to establish a
suitable sanctuary as a‘ belt-and-braces’ approach to the
RMP, but presumably the location of such a protected
areawould be best decided on aspeciesby speciesbasis,
and not necessarily always in the same ocean basin.
The opinion of this sub-group is that it is impossible to
judge objectively whether the creation of the |OS was
responsible for an upsurge in scientific research in the
region or not, as this would require an assumption about
the level of research that would have occurred in the
absence of a sanctuary (which would be pure
speculation). Certainly the Sanctuary Journa (in which
the results of such research were to be published) never
appeared, and systematic surveys of whale populations
intheregion have generally been too widely separatedin
time and space to monitor the effects of the Sanctuary.
This is not surprising, as a the time of the original
sanctuary debate, it was pointed out that the region was
surrounded largely by devel oping nations who would be
unlikely to be ableto provide sufficient financial support

(4)

Q)

(6)

(7)

for such programmes. In any case, this group believes
that the promotion of whale research should be at most
a secondary rather than the primary objective of a
sanctuary.

With the loss of its unique status as a large ocean area
where whaling is prohibited, it is entirely appropriate at
the time of this review to question whether the 10S as
such gtill has arole in whale conservation, or whether it
should be re-formulated. The contention of thisgroup is
that the current Sanctuary is too large and non-specific,
with boundaries that are not biologically meaningful for
all species, for it to be an effective management tool
under current circumstances. The validity of the
Sanctuary would be greatly improved if it could be made
more focussed and biologically appropriate.

Over thelast few years, evidence has been gathering that
the northern Indian Ocean may contain populations of
humpback, blue, Bryde's and maybe other species of
large whale that are on Northern Hemisphere
reproductive schedules, and which may therefore never
make the extensive latitudinal migrations typical of
large baleen whales in genera. To this extent, the
northern Indian Ocean is unique, as no such situation
exists in the Atlantic or Pacific Oceans. Such isolated
populations that have no accessto polar feeding grounds
also provide opportunities for the study of possible
climate change effects. Redrawing the Sanctuary’s
boundaries such that they form a more compact,
self-contained region in the northern Indian Ocean
would create awhale sanctuary that is both biologically
relevant and scientifically justified.

Other possible re-formulations include ensuring
boundaries compatible with the migratory ranges of
stocks, and optima choice of area in the Southern
Hemisphere (conceivably outside the Indian Ocean) to
serve as a control area.

In conclusion, the group is not opposed in principle to
proposals for whale sanctuaries, but feels strongly that
these should be motivated on a species-by-species basis
and as an integral part of an overall management plan,
such that their maximum scientific value can be
achieved.




